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The Trusts (Guernsey) Law, 2007

THE STATES, in pursuance of their Resolution of thé"IBecember, 206’6
have approved the following provisions which, sabj® the Sanction of Her Most

Excellent Majesty in Council, shall have force aivlin the Island of Guernsey.

PART |
PRELIMINARY
Existence of a trust.
1. A trust exists if a person (artiste€") holds or has vested in him, or is

deemed to hold or have vested in him, property wigdoces not form or which has

ceased to form part of his own estate —

€)) for the benefit of another person (aefieficiary”),

whether or not yet ascertained or in existence/amd

(b) for any purpose, other than a purpose for theefit

only of the trustee.

Validity of trusts.
2. Subject to the provisions of this Law, a trustaiid and enforceable in

Guernsey.

Proper law of trust.

Article VIII of Billet d'Etat No. XXI of 2006.



3. (2) Subject to sections 51 and 57, the properdbavtrust is —

€)) the law chosen by the settlor to be the prdégsr the
choice being expressed or implied in the termshef t

trust, or

(b) if no law is so chosen, the law with which thest has
its closest connection at the time of its creatiamg in
determining the law with which a trust has its efts
connection regard shall be had in particular to -

0] the place of administration of the trust

designated by the settlor,

(i) the situs of the assets of a trust,

(i)  the place of residence or business of the trustee,

(iv)  the objects of the trust and the places whieey

are to be fulfilled.

(2) A trust the proper law of which is the law Giuernsey is

referred to in this Law as &Uernsey trust'.

3) For the purposes of subsection (1)(a), wkieggroper law of a
trust is expressed (in whatever terms) to be tedathe Bailiwick of Guernsey,
without further particularity, the proper law ofktlrust shall be deemed to be the law

of Guernsey.

Jurisdiction of court.
4, (2) The Royal Court sitting as an Ordinary Couth€¢ Royal




Court") has jurisdiction in respect of —

€)) a Guernsey trust, and

(b) any other trust —

0] a trustee of which is resident in Guernsey,

(i) any property of which is situated or

administered in Guernsey, or

(i)  the terms of which provide that the Royal Cou

is to have jurisdiction.

(2) For the purposes of subsection (1)(b)(iiilnene the terms of a
trust provide, in whatever terms and without furtparticularity, that the courts of
the Bailiwick, or the courts of Guernsey, are tedpurisdiction, the terms of the trust
shall be deemed to provide that the Royal Coud save jurisdiction,

PART Il
PROVISIONS APPLICABLE ONLY TO GUERNSEY TRUSTS

Application of Part |I.

5. This Part of this Law applies only to Guernsegtsu

Creation, validity and duration of Guernsey trusts

Creation of a trust.

6. 1) Subject to subsections (2), (3) and (4), sttnoay be created-

@) by oral declaration,



(b) by an instrument in writing,

(c) by conduct, or

(d) in any other manner whatsoever.

(2) A unit trust may be created only by an instemt in writing.

3) A trust of real property situated in Guernsegy be created
only by an instrument in writing.

4) Nothing in subsection (3) -

@ applies in relation to a trust of real propecrgated

before the commencement of this Law, or

(b) affects the creation or operation of resultimgplied or

constructive trusts.

(5) No technical expressions are needed for thation of a trust.

Property which may be held on trust.

7. (2) Any property may be held on trust.

(2) A trustee may accept property to be held rosttfrom any
person.

Beneficiaries of a trust.
8. (2) A beneficiary shall be -




(@) identifiable by name, or
(b) ascertainable by reference to —
® a class, or
(i) a relationship to another person, whether ar n
living at the time of the creation of the trustadr
the time by reference to which, under the terms
of the trust, members of a class are to be
determined.
(2) The terms of a trust may provide for the &ddior removal of
a person as beneficiary or for the exclusion froemdfit of a beneficiary either

revocably or irrevocably.

3) The terms of a trust may impose an obligatiora beneficiary
as a condition of benefit.

4) A settlor or trustee of a trust may also bEeaeficiary thereof.

Disclaimer of beneficial interest.

9. (2) Subject to the terms of the trust, a benefycaay disclaim his

interest or any part of it, whether or not he reeived any benefit from it.

(2) A disclaimer shall be in writing and, subjéztthe terms of the

trust -

(@) may be temporary, and

(b) may, if the disclaimer so provides, be revokedhe



manner and circumstances specified thereby.

(3) A disclaimer is not effective until receivby a trustee.

Nature of beneficial interest.
10. The interest of a beneficiary is personal propary, subject to the

terms of the trust, may be dealt with or chargezbedingly.

Validity and enforceability of trust.
11. (1) Subject to subsections (2) and (3), a trustvasid and

enforceable in accordance with its terms.
(2) A trust is invalid and unenforceable to tkéeat that —
@) it purports to do anything contrary to law af€ensey,
(b) it confers or imposes any right or function theercise
or discharge of which would be contrary to the lafw

Guernsey,

(© it has no beneficiary identifiable or ascerédule under

section 8(1), unless -

0] it is for a charitable purpose, and / or

(i) it is for a non-charitable purpose in relatitm
which it is valid and enforceable by virtue of

section 12(1), or

(d) the Royal Court declares that —



(1) it was established by duress, fraud, mistake,
undue influence or misrepresentation or in

breach of fiduciary duty,
(i) it is immoral or contrary to public policy,

(i) its terms are so uncertain that its perforceains

rendered impossible, or

(iv)  the settlor was, at the time of its creation,

incapable of creating such a trust.

3) Where some of the terms of a trust are invhlit others are

not —

€) if the terms cannot be separated, the isustalid,

(b) if the terms can be separated, the Royal Cmay
declare that the trust is valid as to the termsctvlgire

valid.

4) Where a trust is partially invalid, the Royadurt may declare
what property is and what property is not to beltseibject to the trust.

(5) Property as to which a trust is invalid shallbject to any order
of the Royal Court, be held by the trustees ort farghe settlor absolutely or, if he is

dead, for his personal representative.

(6) An application to the Royal Court under tbection may be

made by any person mentioned in section 69(2).



Trusts for non-charitable purposes: and enforcers.

12. (1) A trust for or including non-charitable purpsscreated by an

instrument in writing and the terms of which praifdr -

(@) the appointment of an enforcer in relationhe trust's

non-charitable purposes, and

(b) the appointment of a new enforcer at any tinteenv

there is none,

is valid and enforceable in relation to its non+diable purposes.

(2) It is the fiduciary duty of an enforcer toferte the trust in
relation to its non-charitable purposes.

(3) The appointment of a person as enforcertaist has no effect

if the person is also a trustee of the trust.

4) An enforcer may resign his office by deliveyia written notice

of resignation to the trustees.

(5) Subject to subsection (6), a resignationgaiéect -

€)) on delivery of the notice, or

(b) on such later date or on the happening of datdr

event as may be specified therein.

(6) A resignation given to facilitate a breachtrofst or a breach of
the enforcer's fiduciary duty has no effect.



(7) An enforcer ceases to be the enforcer ofist immediately on

(@) his removal from office by the Royal Court,
(b) his resignation becoming effective,
(c) the coming into effect of a provision in thents of the
trust under or by which he is removed from offige o
otherwise ceases to hold office, or
(d) his appointment as a trustee of the trust.
(8) A trustee of a trust which includes non-ctadoie purposes
which is valid and enforceable by virtue of submecil) shall, at any time when
there is no enforcer in relation to those purpotsd® such steps as may be necessary

to secure the appointment of an enforcer.

(9) Where the trustee of a trust which includes-oharitable
purposes which is valid and enforceable by virtfiesubsection (1) has reason to
believe that the enforcer in relation to those pags -

€)) is unwilling or is refusing to act,
(b) is bankrupt or otherwiganfit to act, or

(c) is incapable of acting,

the trustee shall apply to the Royal Court for tamoval of the enforcer and the

appointment of a replacement.



(10) For the avoidance of doubt, the settlor @aogoration can be

appointed as an enforcer.
(11) The terms of a trust for non-charitable @$gs may provide
for the addition, variation or removal of a non-gtable purpose of the trust or for

the exclusion of a non-charitable purpose fromaijects of the trust.

Duty of enforcer not to profit from his office.

13. (1) An enforcer shall not -

@) derive, directly or indirectly, any profit fronhis

appointment,

(b) cause or permit any other person to so demmyesach

profit, or

(© on his own account enter into any transactiah we
trustees, or relating to the trust property, whiohy
result in any such profit,

except -
(1) with the approval of the Royal Court,
(i) as permitted by the provisions of this Law
(i)  as expressly provided by the terms of tiuest.
(2) An enforcer is entitled to be paid, and shallreimbursed, by

the trustees from the trust property for all exgsngnd liabilities properly incurred in

connection with the trust.



Application of Guernsey law to guestions of validy.
14. (1) Subject to the terms of the trust, all quasiarising in relation

to a Guernsey trust or any disposition of prop#otyr upon such a trust, including

(without limitation) questions as to -

@) the capacity of the settlor,

(b) the validity, interpretation or effect of theust or

disposition or any variation or termination thereof

(c) the administration of the trust, whether itc@enducted
in  Guernsey or elsewhere, including (without
limitation) questions as to the functions, appoietin

and removal of trustees and enforcers,

(d) the existence and extent of any functions Bpeet of
the trust, including (without limitation) powers of
variation, revocation and appointment, and thedugli
of the exercise of any such function,

(e) the distribution of the trust property,

are to be determined according to the law of Guermgthout reference to the law of

any other jurisdiction.

For these purposeghé law of Guernsey does not include the

Guernsey rules of private international law, exdbpse set out in this section.

(2) Subsection (1) -



(@)

(b)

(€)

(d)

(€)

(f)

(9)

does not validate any disposition of propertyich is
neither owned by the settlor nor the subject obaeqr

of disposition vested in the settlor,

does not affect the recognition of the law oy ather
jurisdiction in determining whether the settlor tlse

owner of any property or the holder of any such @ow

is subject to any express provision to the r@gtin the
terms of the trust or disposition,

does not, in determining the capacity of a ooafion,
affect the recognition of the law of its place of

incorporation,

does not affect the recognition of the law oy ather
jurisdiction prescribing the formalities for the

disposition of property,

subject to subsection 3, does not validate @agt or
disposition of real property situate in a jurisghot
other than Guernsey which is invalid under the &w

that jurisdiction, and

subject to subsection 3, does not validate any
testamentary dispositiomhich is invalid under the law

of the testator's domicile at the time of his death

3) No Guernsey trust, and no disposition of propto or upon

such a trust, is void, voidable, liable to be sil@ invalid or subject to any implied

condition, nor is the capacity of any settlor, tees enforcer, trust official or



beneficiary to be questioned, nor is any settloustee, enforcer, trust official,
beneficiary or third party to be subjected to abjigation or liability or deprived of

any right, claim or interest, by reason that -

€)) the laws of any other jurisdiction prohibit do not

recognise the concept of a trust, or

(b) the trust or disposition -

0] avoids or defeats or potentially avoids or defe
rights, claims, interests, obligations or liab@gi
conferred or imposed by the law of any other

jurisdiction on any person -

(A) by reason of a personal relationship to a

settlor or any beneficiary, or

(B) by way of foreign heirship rights, or

(i) contravenes or potentially contravenes an rul
of law, judgment, order or action of any other
jurisdiction intended to recognise, protect,
enforce or give effect to any such rights, claims,

interests, obligations or liabilities.

4) Notwithstanding any legislation or other rwdé law for the
time being in force in relation to the recognition enforcement of judgments, no
judgment or order of a court of a jurisdiction adésGuernsey shall be recognised or
enforced or give rise to any right, obligation ibility or raise any estoppel if and to
the extent that -



€)) it Is inconsistent with this Law, or
(b) the Royal Court, for the purposes of protertihe
interests of the beneficiaries or in the interestghe
proper administration of the trust, so orders.
(5) This section applies -
(@) whenever the trust or disposition arose or made,
(b) notwithstanding any other provision of this Law
(6) In relation to a Guernsey trust of personadpprty or any
disposition of such property to or upon such attrilee law of Guernsey relating to
légitime and the rights of a surviving spouse apuily where the settlor is domiciled

there at the time of his death.

Reservation or grant of certain powers does not iralidate trust.
15. (1) A trust is not invalidated by the reservation grant by the

settlor (whether to the settlor or to any otherspajof all or any of the following

powers or interests -

€)) a power to revoke, vary or amend the term$ieftitust
or any trusts or functions arising thereunder, imole

or in part,

(b) a power to advance, appoint, pay or applynicerme or
capital of the trust property or to give directidos the
making of any such advancement, appointment,

payment or application,



(© a power to act as, or give directions as to the
appointment or removal of, a director or otherawfiof

any corporation wholly or partly owned as trust

property,

(d) a power to give directions to the trustee imrgaction
with the purchase, retention, sale, managemerdirign
or charging of the trust property or the exerciary

function arising in respect of such property,

(e) a power to appoint or remove any trustee, eefor

trust official or beneficiary,

() a power to appoint or remove any investment agan
or investment adviser or any other professionasqer
acting in relation to the affairs of the trust aslding

any trust property,

(9) a power to change the proper law of the trusthe

forum for the administration of the trust,

(h) a power to restrict the exercise of any functaf a
trustee by requiring that it may only be exercigath
the consent of the settlor or any other persontifieth

in the terms of the trust,

0] a beneficial interest in the trust property.

(2) The reservation, grant or exercise of a powerinterest

referred to in subsection (1) does not -



(@) constitute the holder of the power or inteeeBustee,

(b) subject to the terms of the trust, impose adydary

duty on the holder, or

(c) of itself render any trustee liable in respect 0y #ss

to the trust property.

3) A trustee who acts in compliance with tladidexercise of any
power referred to in subsection (1) does not, lagwa only of such compliance, act

in breach of trust.

Duration of trust, etc.
16. (1) Subject to the terms of the trust and subsedt) -

€)) there is no limit on the period for which astrunay

continue to be valid and enforceable, and

(b) for the avoidance of doubt, no rule againsppturities
or remoteness of vesting or any analogous ruleiespl
to a trust or to any advancement, appointment, paym

or application of property from a trust.

(2) A trust created before the commencement of ltlaw shall

terminate on the expiration of 100 years from tageaf its creation, unless -
@) it is a trust for charitable purpose, or
(b) it is terminated sooner.

(3) Except where the terms of a trust expresstyide to the



contrary, no advancement, appointment, paymenpplication of income or capital

from the trust to another trust is invalidated Boley reason of that other trust

continuing to be valid and enforceable beyond the dn which the first trust must

terminate.

Appointment, retirement and discharge of trustees

Number of trustees.

17. (1) The number of trustees of a trust shall metldss than two,

unless -

(@)

(b)

()

(d)

only one trustee was originally appointed,

a corporate trustee resident in Guernsey is@ct

the Public Trustee is acting, or

the terms of the trust provide otherwise.

(2) A trust shall not fail on the ground thatrihés no trustee or

less than the number required by subsection (1).

Appointment of new or additional trustees.

18. (1) Where -

(@)

(b)

()

the terms of a trust contain no provision foe t

appointment of a new or additional trustee,

any such provision has lapsed or failed, or

the person with power to make any such appa@ntris



not capable of exercising the power,

a new or additional trustee may be appointed by -

(1) the existing trustee,

(i)  the last remaining trustee,

(i)  the personal representative or liquidatortbé

last remaining trustee, or
(iv)  the Royal Court.
(2) Subject to the terms of the trust, a trustppointed under this
section has the same functions, and may act irrealbects, as if he had been

originally appointed a trustee.

3) A trustee with power to appoint a new or #ddal trustee

who fails to exercise the power may be removed fofilce by the Royal Court.
4) On the appointment of a new or additionaktee, anything
necessary to vest the trust property in him joimtith his co-trustees (if any) shall be

done.

No renunciation after acceptance.

19. (1) A person appointed as trustee need not atce@ppointment,
but he shall be deemed to have done so if he krgbyintermeddles with the trust or

its affairs.

(2) A person appointed as trustee may, beforepance (actual

or deemed) -



€)) disclaim the appointment by notice in writing the

settlor or to the other trustees, or

(b) if the settlor is dead or cannot be found, #rmete are
no other trustees, apply to the Royal Court forefel
from the appointment, whereupon the Royal Court may

make such order as it thinks fit,
but if the person appointed does not act undergpapa (a) or (b) within a reasonable
period of time of becoming aware of the appointméet shall be deemed to have

accepted it.

Resignation or removal of trustees.

20. (1) A trustee other than a sole trustee may rebignoffice by

delivering a written notice of resignation to hestcustees.

(2) Subject to subsection (3) and to the termsthef trust, a

resignation takes effect -

(@) on delivery of the notice, or

(b) on such later date or on the happening of datdr

event as may be specified therein.

(3) A resignation -

(@) given to facilitate a breach of trust, or

(b) which would result in there being no trustedess than

the number required by section 17(1),



has no effect.

4) A trustee ceases to be a trustee immediately
€)) his removal from office by the Royal Court,
(b) his resignation taking effect, or
(© the coming into effect of, or the exercise opawer

under, a provision in the terms of the trust unateby

which he is removed from or otherwise ceases td hol

his office.

(5) A person who ceases to be a trustee undeséution shall do

everything necessary to vest the trust propertiiégmew or continuing trustees.

(6) Subsections (1) and (2) are subject to thmadef the trust.

Position of continuing trustees on reduction in nurher of trustees.
21.  Subject to the terms of the trust, where the nundberustees falls

below the number required by section 17(1) —

€)) the necessary number of additional trusteed Hlea

appointed, and

(b) until the required number is reached, the @&gst

trustee shall act only to preserve the trust ptgper

Duties of trustees



General fiduciary duties.
22. (1) A trustee shall, in the exercise of his fuocf, observe the

utmost good faith and act en bon pére de famille.

(2) A trustee shall execute and administer thesttrand shall

exercise his functions under it -
@) in accordance with the provisions of this Lawd
(b) subject to those provisions -

(1) in accordance with the terms of the trasigl

(i) only in the interests of the beneficiaries tbe
advancement of the charitable or non-charitable

purpose, as the case may be.

Duty to get in and preserve trust property.
23.  Atrustee shall, subject to the terms of the taunst to the provisions of

this Law -

€) ensure that the trust property is held by stedin him

or is otherwise under his control, and

(b) preserve and enhance, so far as is reasonhblealue

of the trust property.

Duty of trustee not to profit from trusteeship.

24, A trustee shall not -

€)) derive, directly or indirectly, any profit fronhis



trusteeship,

(b) cause or permit any other person to so denyesach

profit, or
(c) on his own account enter into any transactidt Wwis
co-trustees, or relating to the trust property,ciihinay
result in any such profit,
except -
(1) with the approval of the Royal Court,
(i) as permitted by the provisions of this Law

(i)  as expressly provided by the terms of tiuest.

Duty to keep accounts.

25.  Atrustee shall keep accurate accounts and recodtus trusteeship.

Duty to give information.

26. (1) A trustee shall, at all reasonable timeshatwritten request of

€)) any enforcer, or

(b) subject to the terms of the trust -

0] any beneficiary (including any charity named in
the trust),



(i) the settlor, or
(i) any trust official,
provide full and accurate information as to théestand amount of the trust property.

(2) Where the terms of the trust prohibit or nesthe provision of
any information described in subsection (1), ata®sbeneficiary, trust official or
settlor may apply to the Royal Court for an ordetharising or requiring the

provision of the information.

(3) The person applying to the Royal Court for ader under
subsection (2) must show that the provision of ihi@rmation is necessary or
expedient -

€)) for the proper disposal of any matter befoeedburt,
(b) for the protection of the interests of any demary, or

(c) for the proper administration or enforcement toé

trust.

4) In its application to a trust arising from document or

disposition executed or taking effect before th& April, 1989b , Subsection (1) only
operates for the benefit of a beneficiary whoserast in the trust property became
vested before that date, but this subsection doégrejudice any rights that the

beneficiary may have under the terms of the trust.

o The 18" April, 1989 was the date of commencement of thester (Guernsey)

Law, 1989.



Duty to keep trust property separate.

27.  Atrustee shall keep trust property separate finismown property and

separately identifiable from any other propertywiich he is trustee.

Duty of co-trustees to act together.

28. (1) All the trustees of a trust shall, subjecthe terms of the trust,

join in the execution of the trust.

(2) Subject to subsection (3), no function cord@dron trustees
shall be exercised unless all the trustees agrés erercise.

(3) The terms of a trust may empower the trusteeact by a

majority.

4) A trustee who dissents from a decision of mh&ority may

require his dissent to be recorded in writing.

(5) Notwithstanding the provisions of subsectiofiy t0 (4), but
subject to the provisions of subsection (6), in ¢hse of a trust in respect of which
the Public Trustee has been appointed to act ate&ruunder the Public Trustee

(Bailiwick of Guernsey) Law, 2002 -

€)) the Public Trustee shall act alone in the ettecwof the

trust,

(b) functions conferred on the trustees shall lr@sed by
the Public Trustee without the agreement of angrmth

trustee, and

(c) the functions of any trustee other than the liBub

Trustee shall cease,



for so long as the appointment of the Public Trestentinues.

(6) Any provision of paragraphs (a) to (c) of settion (5) may be
disapplied in any particular case by -

@) the Public Trustee in writing,

(b) the court appointing the Public Trustee, at tihee of
the appointment, or

(c) the Royal Court, at any other time.

Impartiality of trustees.
29. (1) Where a trust has -

(@) more than one beneficiary or charitable or non-
charitable purpose, or

(b) a beneficiary and a charitable or non-chargabl

purpose,

the trustees, subject to the terms of the trusttarsilibsection (2), shall be impartial

and shall not execute the trust for the advantdge® at the expense of another.

(2) Subsection (1) does not prejudice the exerofsa discretion
conferred on a trustee by the terms of the trust.

General powers of trustees

Powers of trustees in relation to property.




30.  Subject to the provisions of this Law and to taeris of the trust, a

trustee has, in relation to the trust propertythadl powers of a beneficial owner.

Power to sue and compromise.

31. () A trustee may sue and be sued as trustee.
(2) A trustee may without the sanction of the &oyourt
compromise or settle any action or claim broughbbygainst the trustee or in any

way relating to the trust or the trust property.

Consultation by trustees.

32. (1) A trustee may, at the expense of the truspemty, consult
professional persons in relation to the affairtheftrust.

(2) The terms of the trust may require a trusteeonsult or obtain

the consent of another person before exercisinguarstion.

3) A person shall not, by virtue of being so swlted or giving or

refusing such consent -

€)) be deemed to be a trustee, or

(b) if the terms of the trust so provide, be unaery

fiduciary duty to the beneficiaries or the settlor.

Delegation by trustees.

33. (1) A trustee shall not delegate his functionseeslpermitted to do

SO -

(@) by the provisions of this Law or by the ternfstlwe

trust, or



(b) in the case of the Public Trustee, by the miowvis of
the Public Trustee (Bailiwick of Guernsey) Law, 200

(2) Except where the terms of the trust spedlfigarovide to the

contrary, a trustee may -

€)) delegate the management of trust property tm a
appoint, investment managers whom the trustee
reasonably considers to be competent and qualified

manage the investment of the trust property,

(b) appoint professional persons to act in relatiorthe
affairs of the trust or to hold any trust propeggd

(c) authorise any such manager or person to retayn
commission or other payment usually payable for
services of the description rendered.

(3) A trustee who, without any breach on his prsection 22(1),
makes or permits the continuation of a delegatio@ppointment under subsection

(2), is not liable for any loss to the trust argsirom the delegation or appointment.

Powers of attorney.

34. (1) Unless the terms of the trust provide to thetiay, a trustee
may, by power of attorney, delegate for a period amceeding 3 years the

performance of any trust or function vested in (@&one or jointly) as trustee.

(2) A trustee who delegates a trust or function gower of
attorney under this section is referred to in g@stion as thedbnor”, and the person

to whom the trust or function is delegated is neféito as thedone€'.



(3) The persons who may be donees include captmastees but

not (unless a corporate trustee) the only otherwustee of the donor.

4) A power of attorney under this section shulin writing and

shall -

€)) if the donor is an individual, be signed by honby his
direction and in his presence, in the presence of a

witness, who shall also sign, or
(b) if the donor is a corporate trustee, be exethie the

donor in accordance with its articles of assocmio

its other documents of constitution.

(5) Within seven days of giving a power of ateynunder this

section, the donor shall give written notice théteo

@) every other person who, under the terms oftithst,
has power (alone or jointly) to appoint a new teest

and
(b) every co-trustee.
(6) The notice under subsection (5) shall state -

€)) the date of commencement and duration of theepof

attorney,

(b) the name and address of the donee,



(c) the reason for giving the power of attorneyd an
(d) the trust or function delegate.

(7) Failure to comply with subsection (5) or (®)es not of itself,

in favour of a person dealing with the donee, idak anything done by the donee.

(8) The donor is bound by and liable for all aatsl defaults of the
donee done or purportedly done under the powettofrey as if they were his own
acts and defaults.

(9) For the purpose of performing the trust anclion delegated,
the donee may exercise any function conferred erdtimor as trustee by law or by
the terms of the trust, with the exception of tloever to give powers of attorney

under this section.

(10) The period referred to in subsection (1)sdoet apply to a
power of attorney given as part of any arrangement

€)) for the subordination of debts, or
(b) to confer security over the trust property,

and "security” includes any mortgage, charge, hypothéque, lientloer security,

including a security interest within the meaningtlodé Security Interests (Guernsey)

Law, 1993.

Remuneration and expenses of trustees.
35. (1) Unless authorised by -

Order in Council No. Il of 1993.



€)) the terms of the trust,

(b) the consent in writing of every beneficiany,

(c) an order of the Royal Court,

a trustee is not entitled to remuneration for kiviges.

(2) A trustee may pay from the trust property, amaly reimburse
himself from the trust property for, all expensesl diabilities properly incurred in

connection with the trust.

3) For the avoidance of doubt, and subject ® tédrms of the
trust, the cost of purchasing and maintaining msifenal indemnity insurance is, for
the purposes of subsection (2), an expense propenlyred in connection with the
trust, but not to the extent that the insurancagainst the trustee’s liability for a
breach of trust arising from his own fraud, wilfalsconduct or gross negligence.

(4) Notwithstanding the provisions of subsectid), put without
prejudice to the provisions of subsection (2), Bublic Trustee may, in the case of a
trust in respect of which he has been appointedctoas trustee under the Public
Trustee (Bailiwick of Guernsey) Law, 2002, pay fratime trust property, and
reimburse himself from the trust property for, faés payable to the Public Trustee

pursuant to the provisions of the said Law in catioa with the trust, unless -

@) the court appointing the Public Trustee directs

otherwise at the time of the appointment, or

(b) the Royal Court directs otherwise at any othee.



Power to appropriate.
36.  Subject to the terms of the trust, a trustee métjyout the consent of

any beneficiary, appropriate trust property inawards satisfaction of the interest of

a beneficiary in such manner and in accordance suith valuation as he thinks fit.

Corporate trustee may act by resolution.
37. A corporate trustee may —

(@) act in connection with a trust by a resolutmnthe
corporate trustee or of its board of directors thep

governing body, or

(b) by such a resolution appoint an officer or esgpk, or
a committee of officers or employees or both, tbcac

its behalf in connection with the trust.

Non-disclosure of deliberations or letters of wishe
38. () A trustee is not, subject to the terms of thest and to any

order of the Royal Court, obliged to disclose -
(@) documents which reveal -

0] his deliberations as to how he should exercise

his functions as trustee,

(i) the reasons for any decision made in the

exercise of those functions,

(i)  any material upon which such a decision was o

might have been based,



(b) any letter of wishes.

(2) A 'letter of wishes is a letter or other document intimating

how the settlor or beneficiary wishes the trusteesxercise any of their functions.

(3) The person applying to the Royal Court foroader under this

section for the disclosure of any document mustwstiat the disclosure is necessary

or expedient -

(@) for the proper disposal of any matter befoeedburt,
(b) for the protection of the interests of any ey, or

(© for the proper administration or enforcement tbé

trust.

Liability for breach of trust

Liability for breach of trust.
39. (1) Subject to the provisions of this Law and e terms of the

trust, a trustee who commits or concurs in a bred¢hust is liable for -

€)) any loss or depreciation in value of the tqusiperty

resulting from the breach, and

(b) any profit which would have accrued to the tirhad

there been no breach.

(2) A trustee may not set off a profit accruimgnh one breach of

trust against a loss or depreciation in value tegufrom another.



3) A trustee is not liable for a breach of trustmmitted by
another person prior to his appointment.

4) A trustee is not liable for a breach of trastnmitted by a co-
trustee unless -

€)) he becomes or ought to have become aware of the
breach or of the intention of his co-trustee to nom

the breach, and

(b) he actively conceals the breach or intentian fads
within a reasonable time to take proper steps ttept

or restore the trust property or to prevent theatie

(5) Where trustees are liable for a breach ditrthey are liable

jointly and severally.

(6) A trustee who becomes aware of a breachust to which

subsection (3) applies shall take all reasonaklassto have the breach remedied.
(7) The terms of a trust may not -
@) relieve a trustee of liability for a breachtnfst arising
from his own fraud, wilful misconduct or gross

negligence, or

(b) grant him any indemnity against the trust propén
respect of any such liability.

(8) For the avoidance of doubt, and without pitege to any other
provision of this Law -



€)) subsection (7) applies to a trust whenevertedeand

(b) a term of a trust is invalid to the extent thigturports
to -

0] relieve a trustee of liability for a breach tofist
arising from his own fraud, wilful misconduct or

gross negligence, or

(i) grant him any indemnity against the trust

property in respect of any such liability.

Beneficiary may relieve or indemnify trustee.

40. (1) A beneficiary may -

(@) relieve a trustee of liability to him for anyelach of

trust,

(b) indemnify a trustee against liability for anyebch of

trust.

(2) Subsection (1) does not apply if the benafick

(@) is a minor or a person under legal disahilit

(b) does not have a full knowledge of all matkfacts, or

(© is improperly induced by the trustee to act amnd
subsection (1).



Trustees of more than one trust.

41. (1) A trustee is not, in the absence of fraude@#d by notice of
any instrument, matter, fact or other thing intielato a trust if he obtained notice of

it by reason of his acting or having acted forpheposes of another trust.
(2) A trustee of a trust shall disclose to histstees any interest
which he has as trustee of another trust if angstetion in relation to the first

mentioned trust is to be entered into with thetges of the other trust.

Dealings by trustees with third parties.

42. (1) Subject to subsection (3), where, in a traisacor matter
affecting a trust, a trustee informs a third pdinigt he is acting as trustee or the third
party is otherwise aware of the fact, the trusteesdnot incur any personal liability
and a claim by the third party in respect of ttegaction or matter extends only to

the trust property.

(2) If the trustee fails to inform the third pathat he is acting as
trustee and the third party is otherwise unawarth®fact -

@) he incurs personal liability to the third panmyrespect

of the transaction or matter, and

(b) he has a right of indemnity against the trusipprty in
respect of his personal liability, unless he acted

breach of trust.

(3) Nothing in this section prejudices a trussdebility for breach

of trust or any claim for breach of warranty oflawrity.

4) This section applies to a transaction notstahding the lex

causae of the transaction, unless the terms dfdhneaction expressly provide to the



contrary.

Position of outgoing trustees.

43. (1) When a trustee resigns or is removed -

€)) he shall, subject to paragraph (b), duly suleerall
trust property held by or vested in him or otheewis

under his control, and

(b) he may require that he be provided with reaklena
security for liabilities (existing, future, contiagt or

otherwise) before surrendering the trust property.

(2) Where the security to be given for the pugsosf subsection
(2)(b) is to be given by way of indemnity againse ttrust property, the indemnity
shall not, except with leave of the Royal Courtvith the consent of all beneficiaries,
be greater than that to which the trustee woulceHzseen entitled had he remained a

trustee.

(3) A trustee who complies with subsection (1)&)elieved of
liability to any beneficiary, trustee or other pmrsinterested under the trust for any

act or omission in relation to the trust propentyahis functions as a trustee.

However, a trustee is not by reason only of suaghpdimnce relieved

of any liability —

@) arising from a breach of trust to which he (orthe
case of a corporate trustee, any of its officers or

employees) was a party or was privy,

(b) in respect of an action to recover from him, (arthe



case of a corporate trustee, any of its officers or
employees) trust property or the proceeds therebfs

possession.

4) An indemnity given in writing by a trustee leneficiary and
expressed to be in favour of a trustee who hasiqusly resigned or been removed
from office (a "previous trustee”) is, subject t® terms, enforceable by the previous
trustee against the indemnifying party notwithstagdhat the previous trustee is not

a party to or signatory of the indemnity

Trustees' lien.

44. (1) For the purpose of securing a trustee’s righpay from the
trust property, and to be reimbursed from the tprsiperty for, all expenses and
liabilities properly incurred in connection withetlirust, a trustee is entitled to a non-
possessory lien over the trust property in respéell such expenses and liabilities

(existing, future, contingent or otherwise).
(2) The lien -
€)) continues after the trustee ceases to be ®érasd has
duly surrendered all trust property in accordandd w

section 43, and

(b) is without prejudice to any indemnity or ottssrcurity
to which the trustee is entitled.

(3) The lien attaches to any trust property, pkte the extent that

(@) the lien is expressly waived or released, or



(b) the property -

(1) is no longer identifiable,

(i) is in the hands of a bona fide purchaser falue
or a person (other than the trustees) who derived

title through such a purchaser, or

(i)  comprises real property.

(4)  Subject to subsection (3), in this section "trusoperty"
includes property that has ceased to be held shhgureason of distribution from the
trust (including a distribution on termination diet trust) or otherwise and property

into which trust property has been converted.

(5) The lien granted under subsection (1) is tpbtrof the trustee,
where he is not exonerated or reimbursed from riln& property, to follow, recover
and appropriate the trust property for the purposerealisation, payment and
reimbursement.

Protective trusts, class interests and certain powers

Protective trusts.

45.  The terms of a trust may make the interest ofreefi@ary -

(@) liable to termination,

(b) subject to a restriction on alienation oaldwey, or

(© subject to diminution or termination in the evef the

beneficiary becoming bankrupt or any of his propert



becoming liable to arrest, saisie, or similar pescef

law.

Class interests.
46. Where a trust is in favour of a class of persdrent subject to the

terms of the trust -

€)) the class closes when it is no longer posdineany

other person to become a member of the class,

(b) a woman over the age of 60 years shall be dé¢mbee

no longer capable of bearing a child, and

(© where the interest of the class relates tornmegcand no
member of the class exists, the income shall be
accumulated and, subject to section 16(2), retaimeitl

a member of the class exists or the class closes.

Power of variation.
47. (1) The terms of a trust may be varied in any nearpmovided by

those terms.

(2) This section is in addition to sections 5610

Power of accumulation and advancement.
48. (1) The terms of a trust may direct or authorise accumulation

for any period of all or part of the income of tinest.

For the avoidance of doubt, no rule limiting theeriod of
accumulations or any analogous rule applies touat tor to any advancement,

appointment, payment or application of assets fadnust.



(2) Subject to subsection (3), income which isdistributed shall

be accumulated.

3) Subject to the terms of the trust and to pngr interest or

charge affecting the trust property, the trusteag m

€)) where a beneficiary is a minor (whether or hat
interest is vested), apply the income attributdbldis
interest, or any part of that income, to or for his

maintenance, education or other benefit,

(b) advance or apply for the benefit of a beneficigart of
the trust property prior to the happening of thergwon

which he is to become absolutely entitled thereto.

4) Subject to the terms of the trust -

@) any trust property advanced or applied undes th
section shall be brought into account in deterngjrilre

beneficiary’s share in the trust property, and

(b) no part of the trust property so advanced qiliap
shall exceed the beneficiary’s vested, presumpbive

contingent share in the trust property.

(5) The receipt of a guardian of a beneficiaryovidra minor or a
person under legal disability is a sufficient dade to the trustees for a payment

made to the beneficiary or for his benefit.

Power of appointment.




49. The terms of a trust may confer on the settlarstees or any other
person power to appoint or assign all or any oftthst property or any interest in it
to, or for the benefit of, any person (whether @t a beneficiary of the trust

immediately prior to the appointment or assignment)

Power of revocation.

50. (1) A trust and any power or exercise of a powetar a trust may

be expressed to be capable of -
(@) revocation, in whole or in part, or
(b) variation.

(2) No revocation or variation prejudices anythiawfully done
by a trustee in relation to the trust before heeingxs notice of the revocation or
variation.

3) Subject to the terms of the trust, if thestng revoked in whole
or in part, the trustees shall hold the trust prgper that part of the trust property
which is the subject of the revocation, as the gasg be, in trust for the settlor

absolutely or, if he is dead, for his personal espntative.

Change of proper law.

51. (1) The terms of a trust may provide for the prdper of the trust
to be changed from the law of Guernsey to the lhang other jurisdiction.

(2) Subsection (1) is without prejudice to thavpos of the Royal

Court under section 57.

3) A change in the proper law of a trust does$ aifect the

legality or validity of, or render any person liabh respect of, anything done before



the change.

Failure, lapse and termination of trusts

Failure or lapse of interest.
52.  Subject to the terms of the trust and to any oaddéhe Royal Court,

where -
(@) an interest lapses,
(b) a trust terminates,

(© there is no beneficiary and no person who auoine a
beneficiary in accordance with the terms of thettrar

(d) property is vested in a person otherwise th@nhis
sole benefit, but the trusts on which he is to hbie

property are not declared or communicated to him,

the interest or property concerned shall be helthbytrustees on trust for the settlor

absolutely or, if he is dead, for his personal espntative.

Termination of trusts.
53. (1) On the termination of a trust the trust préypehall, subject to
subsection (2), be distributed by the trusteesiwighreasonable time in accordance

with the terms of the trust to the persons entittedeto.

(2) The trustees may however require that they rogiged with
reasonable security for liabilities (existing, frepucontingent or otherwise) before so

distributing the trust property.



3) Without prejudice to the powers of the Royaburt under
subsection (4), and notwithstanding the terms eftthst, where all the beneficiaries
are in existence and have been ascertained, argl isan minor or a person under
legal disability, they may require the trusteeseioninate the trust and distribute the
trust property among them.

4) The Royal Court, on the application of anyspa mentioned

in section 69(2), may —

(@) direct the trustees to distribute, or not tstribute, the

trust property, or

(b) make such other order in respect of the tertimnaof
the trust and the distribution of the trust propes it
thinks fit.

Powers of the court

Appointment of resident trustees.

54. (1) Where there is no trustee resident in Guernaeyeneficiary
may apply to the Royal Court for the appointmenagderson, resident in Guernsey
and nominated in the application, as an addititnskee.

(2) The Royal Court -

€)) if satisfied that notice of the application he®n served

on the existing trustees,

(b) having heard any representations of the exystin
trustees, of the settlor or his personal represigasa of

the other beneficiaries, and of any other person



described in section 32(2), and

(c) having ascertained that the person nominatedllisg

to act,

may appoint that person as an additional trustee.

Power to relieve trustees from personal liability.

55. The Royal Court may relieve a trustee wholly artly of liability for
a breach of trust, whether committed before omrdfte commencement of this Law,
where it appears to the court that the trustee -
(@) has acted honestly and reasonably, and
(b) ought fairly to be excused -

(1) for the breach of trust,

(i)  for omitting to obtain the directions of theurt

in the matter in which the breach arose.

Power to make beneficiaries indemnify.
56. Where a trustee commits a breach of trust atribtgation or request

or with the concurrence of a beneficiary, the Ro@aurt, whether or not the

beneficiary is a minor or a person under legalldigg, may impound all or part of
his interest by way of indemnity to the truste@gaerson claiming through him.

Variation, etc of trusts

Variation of trusts on behalf of minors, etc.
57. (1) The Royal Court, on the application of anyseer mentioned




in section 69(2), on behalf of -

€)) a minor or a person under legal disability hgyi
directly or indirectly, an interest, vested or d¢ngént,

under a trust,

(b) any person unborn,

(© any person, ascertained or not, who may become
entitled, directly or indirectly, to an interestder a
trust, as being (at a future date or on the hapgeoi a
future event) a person of any specified descriptipa

member of any specified class,

(d) any person, in respect of an interest that awyue to
him by virtue of the exercise of a discretionaryveo

on the failure or determination of an existing ret, or

(e) with leave of the Royal Court, any other person

may, subject to subsection (2), approve any arraegé which varies or revokes the
terms of a trust or enlarges or modifies the poveénmianagement or administration
of any trustees, whether or not there is anothesgmewith a beneficial interest who is

capable of assenting to the arrangement.
(2) The Royal Court shall not approve an arrareggron behalf of
a person mentioned in subsection (1)(a), (b) oufdess the arrangement appears to

be for his benefit.

Approval of particular transactions.

58.  Where in the management or administration of st tautransaction is,



in the opinion of the Royal Court, expedient, bahmot be effected because the

necessary power is not vested in the trustees éyetims of the trust or by law, the

Royal Court, on the application of any person nwerdd in section 69(2) -

(@)

(b)

may confer on the trustees, generally or in any
particular circumstances, the necessary poweruoh s

terms and conditions as the court thinks fit, and

may direct the manner in which, and the propéadm
which, any monies authorised to be expended, amd th

costs of any transaction, are to be paid or borne.

Charitable and non-charitable trusts - "cy-pres".

59.  Where trust property is held for a charitable on{charitable purpose

and -

(@)

(b)

(€)

(d)

(e)

the purpose has been, as far as may bilefililf

the purpose cannot be carried out, or not awegrto

the directions given and to the spirit of the gift,

the purpose provides a use for part only ofpitugperty,
the property, and other property applicablegd@imilar
purpose, can be more effectively used in conjungtio
and to that end can suitably, regard being haché¢o t
spirit of the gift, be applied to a common purpose,

the purpose was laid down by reference to -

0] an area which was then, but has since ceased to



be, a unit for some other purpose, or

(i) a class of persons or to an area which has for

any reason since ceased to be -

(A) suitable, , or

(B) practicable in administering the gift,

regard being had to the spirit of the gift,

() the purpose has been adequately provided footbgr

means,
(9) in the case of a charitable purpose, the perpuss
ceased to be charitable (by being useless or hatmfu
the community or otherwise), or
(h) the purpose has ceased in any other way toigeov
suitable and effective method of using the property
regard being had to the spirit of the gift,
the property, or the remainder of the propertyth@scase may be, shall be held for
such other charitable or non-charitable purposh@®&oyal Court, on the application
of -

0] Her Majesty’s Procureur,

(i) the trustees, or

(i) in the case of a non-charitable purpose, the



enforcer,

may declare to be consistent with the originalntitsn of the settlor.

General power to vary.

60. (1) Where trust property is held for a charitabienon-charitable
purpose, the Royal Court, on the application of MN&jesty’s Procureur or the
trustees, may approve any arrangement which variesvokes the purposes or the
terms of the trust or enlarges or modifies the psvaé management or administration
of the trustees, if it is satisfied that the aremegnt -

@) is now suitable or expedient, and

(b) Is consistent with the original intention ofetlsettlor

and the spirit of the gift.

(2) The Royal Court may dispense with the comsitlen set out in
subsection (1)(b) if satisfied that the originatemtion of the settlor cannot be

ascertained.
3) The Royal Court shall not approve an arrargggmunder
subsection (1) unless satisfied that any person avitnaterial interest in the trust has

had an opportunity of being heard.

Trusts created by Order in Council.

61. Sections 57 to 60 do not apply to trusts createdrbOrder in Councll
of Her Majesty.

Judgment against trustee to be binding on beneficigs.

62. (1) Any order, judgment or finding of law or faof the Royal

Court in an action against a trustee founded omdbreof trust is binding on all



beneficiaries of the trust, whether or not yet asoged or in existence, and whether

or not minors or persons under legal disability.
(2) Subsection (1) applies in respect of a berefy only if -

€)) he was represented in the proceedings (whether
personally, or by his guardian, or as the member

of a class, or otherwise), or

(b) if not so represented, he had notice of the
proceedings and a reasonable opportunity of

being heard.

"Notice" in paragraph (b) means 14 days' notice or subbrgteriod

as the Court may direct.

3) This section is without prejudice to the posvert the Royal

Court in respect of representative proceedingscéass actions.

Settlement of action against trustee by alternativedispute resolution to be

binding on beneficiaries.
63. (1) Where -

@ the terms of a trust direct or authorise, @ @ourt so
orders, that any claim against a trustee founded on
breach of trust may be referred to alternative wtisp

resolution (ADR"),

(b) such a claim arises and, in accordance witheimas of
the trust or the Court’s order, is referred to ARRd



(© the ADR results in a settlement of the claimialihis
recorded in a document signed by or on behalf lof al

parties,

the settlement is binding on all beneficiaries bé ttrust, whether or not yet
ascertained or in existence, and whether or notorsiror persons under legal

disability.

(2) Subsection (1) applies in respect of a berefy only if -

@ he was represented in the ADR proceedings {vehet
personally, or by his guardian, or as the membea of

class, or otherwise), or

(b) if not so represented, he had notice of the ADR
proceedings and a reasonable opportunity of being

heard,

and only if, in the case of a beneficiary who i$ yet ascertained or in existence, or
who is a minor or person under legal disabilitye fperson conducting the ADR
proceedings certifies that he was independentlsessmted by a person appointed for

the purpose by a court of law.

"Notice" in paragraph (b) means 14 days' notice or subbrgteriod

as the person conducting the ADR proceedings nragtdi

(3) A person who represents a beneficiary inABD&R proceedings

for the purposes of subsection (2)(a) is undertg diucare to the beneficiary.

4) For the avoidance of doubt, the ADR procegslineed not be

conducted in Guernsey or in accordance with theqatoral law of Guernsey.



(5) In this section -

"ADR" includes conciliation, mediation, early
evaluation, adjudication, expert determination ardtration, and

"proceedings includes oral and written proceedings.

PART Il
PROVISIONS APPLICABLE ONLY TO FOREIGN TRUSTS

Application of Part 111
64. This Part of this Law applies only to a foreiguastr.

Enforceability of foreign trusts.

neutral

65. (1) Subject to subsection (2), a foreign trusgaverned by, and

shall be interpreted in accordance with, its proger

(2) A foreign trust is unenforceable in Guernsethe extent that-

€)) it purports to do anything contrary to the lak

Guernsey,

(b) it confers or imposes any right or function theercise

or discharge of which would be contrary to the lafw

Guernsey, or

(c) the Royal Court declares that it is immoralcontrary

to public policy.

PART IV



PROVISIONS OF GENERAL APPLICATION

Application of Part V.

66. This Part of this Law applies to a Guernsey traistl, where the
context admits, to a foreign trust.

Rules of Royal Court.

67. (1) The Royal Court sitting as a Full Court may doger make
rules dealing with all procedural and incidentalttexs arising under this Law, and
generally for carrying this Law into effect.

(2) Rules under subsection (1) may, without latin, regulate
and prescribe -

@) the procedure, including the method of pleadiud

the practice to be followed in proceedings,

(b) the means by which matters may be proved, and

(c) the manner and the way in which evidence may be
adduced.

Applications for directions.

68. A trustee may apply to the Royal Court for dirent as to how he
should or might act in any of the affairs of thasty and the court may make such
order as it thinks fit.

General powers of court.

69. (1) On the application of any person mentionedubsection (2),
the Royal Court may -



(@) make an order in respect of -

(i)

(ii)

(iii)

(iv)

v)

the execution, administration or enforcement of

a trust,

a trustee, including an order as to the exsci
by a trustee of his functions, the removal of a
trustee (if, for example, he refuses or is unfit to
act, or he is incapable of acting or is bankrupt,
or his property becomes liable to arrest, saisie,
or similar process of law), the appointment,
remuneration or conduct of a trustee, the
keeping and submission of accounts, and the
making of payments, whether into court or

otherwise,

a beneficiary, or any person connected with a

trust,

any trust property, including an order as e t
vesting, preservation, application, distribution,

surrender or recovery thereof,

an enforcer, in relation to any non-charitable
purpose of a trust, including an order as to the
exercise by an enforcer of his functions, the
removal of an enforcer (if, for example, he

refuses or is unfit to act, or he is incapable of
acting or is bankrupt, or his property becomes
liable to arrest, saisie, or similar process of)law

and the appointment, remuneration or conduct



of an enforcer,

(b) make a declaration as to the validity or erdatality of

a trust,

(c) rescind or vary an order or declaration unties taw

or make a new or further order or declaration.

(2) An application under subsection (1) may belenlay -

@) Her Majesty’s Procureur,

(b) a trustee,

(c) a settlor,

(d) a beneficiary,

(e) a person described in section 32(2),

() in relation to a non-charitable purpose, thoeser,

(9) with leave of the Royal Court, any other person

3) Where the Royal Court appoints or removesistée under this

section -

@) it may impose such requirements and conditasst
thinks fit, including requirements and conditiors ta
the vesting of trust property,



(b) subject to the court’s order, a trustee appoirtty the
court has the same functions, and may act in all
respects, as if he had been originally appointed a

trustee.

Powers of court in event of default.

70. If a person does not comply with an order of theyd Court under
this Law requiring him to do anything, the Royalu®tomay, on such terms and
conditions as it thinks fit, order that the thing thone by another person, nominated
for the purpose by the court, at the expense op#rson in default (or otherwise as
the court directs), and a thing so done has effe@ll respects as if done by the

person in default.

Payment of costs.

71. The Royal Court may order the costs and experfsasdoincidental to
an application to the court under this Law to bel l@m the trust property or in such

manner and by such persons as the court thinks fit.

Nature of trustee’s interest.
72. (1) Subject to subsection (2) -

(a) the interest of a trustee in the trust propertimited to
that which is necessary for the proper performaofce

the trust, and

(b) the trust property does not form part of thestee’s

estate.

(2) Where a trustee of a trust is also a berafcithereof,
subsection (1) does not apply to his interestlasneficiary.



Following trust property.
73.  With prejudice to the personal liability of a ttes, trust property

which has been charged or dealt with in breachust tor the property into which it

has been converted, may be followed and recoverkssi-

€)) it is no longer identifiable, or

(b) it is in the hands of -

0] a bona fide purchaser for value without notice of

the breach of trust, or

(i) a person (other than the trustee) who derived

title through such a purchaser.

Bankruptcy of trustees.
74. Where a trustee becomes bankrupt, or upon hisepsofpecoming

liable to arrest, saisie or similar process of |hig, creditors have no recourse against
the trust property except to the extent that thstére himself has a claim against it or

a beneficial interest in it.

Protection for persons dealing with trustees.

75. (1) A bona fide purchaser for value without notafea breach of

trust -

(@) may deal with a trustee in relation to trusigarty as if

the trustee were the beneficial owner thereof, and

(b) Is not affected by the trusts on which the propis
held.



(2) A person paying or advancing money to a éwisis not

concerned to see -

(@) that the money is wanted,

(b) that no more than is wanted is raised, or

(c) that the transaction or the application of theney is

proper.

Limitation and prescription.
76. (1) No period of limitation or prescription apmido an action

brought against a trustee -

€)) in respect of any fraud to which the trustes waarty

or was privy, or

(b) to recover from the trustee trust property te t

proceeds thereof -

) held by or vested in him or otherwise in his

possession or under his control, or

(i) previously received by him and converted te hi

use.

(2) Subject to subsections (1) and (3), the pevitthin which an

action founded on breach of trust may be broughireg a trustee is -

(@) three years from the date on which the claifiestthas

knowledge of the breach, or



(b) where the claimant was at the time of the bdredHdrust

a minor or a person under legal disability -

) three years from the date on which his guardian

first has knowledge of the breach, or
(i) three years from the date on which the claiman
ceased to be a minor or a person under legal
disability,
whichever first occurs.
3) Subject to subsection (1), no action foundedreach of trust
may be brought against a trustee after the expiratf 18 years immediately

following the date of the breach.

Constructive trusts.

77. (1) A person who derives a profit from a breachrast, or who
obtains property in breach of trust, shall be dekmeebe a trustee of the profit or
property unless he derives or obtains it in goaoth faithout notice of the breach of

trust.

(2) A person who becomes a trustee by virtueutissection (1)

shall deliver up the profit or property to the parproperly entitled to it.

(3) This section does not exclude any other onstances in which

a constructive trust may arise.

PART V
SUPPLEMENTAL



Application of Law.

78.  Subject to section 83, and except where provisiothe contrary is
made, this Law applies to trusts created beforaftmr the commencement of this

Law.

Constitution of Royal Court.

79. For the purposes of this Law the Royal Court may droperly

constituted by the Bailiff sitting unaccompaniedthg Jurats.

Interpretation.

80. (1) In this Law, unless the context otherwise nexg—

"bankrupt”, in relation to -

@ an individual, includes an individual -

) whose affairs have been declared in a state of
"désastre" by his arresting creditors at a meeting
held before a Commissioner of the Royal Court,
the Court of Alderney or the Court of the
Seneschal,

(i) against whom an interim vesting order has been
made in respect of any real property in the
Bailiwick,

(@ii)  in respect of whom a declaration of insolvgnc

has been made under the Loi ayant rapport aux



Débiteurs et a la Renonciation, 1829
(b) a corporation, includes a corporation -

0] in respect of which a liquidator (provisional o
otherwise) has been appointed or which
(otherwise than for the sole purpose of solvent
amalgamation, solvent reconstruction or solvent
winding-up) has passed a special resolution
requiring it to be wound up voluntarily, or

(i) which is otherwise insolvent,

and 'bankruptcy” shall be construed accordingly,

"beneficiary” means a person entitled to benefit under a tousn
whose favour a power to distribute trust properyyroe exercised,

"breach of trust’ means a breach of any duty imposed on a trustee b

this Law or by the terms of the trust,
"corporate trustee' means a trustee which is a corporation,
"corporation” means a body corporate wherever incorporated,
"disposition” includes any means by which property or any eger

therein is created, transferred, dealt with, extisiged or charged, and related

expressions shall be construed accordingly,

Ordres en Conseil Vol. VI, p. 310.



"enforcer" : see section 12,

"foreign heirship right” means any right, claim or interest arising
under the law of a jurisdiction other than Guernseyagainst or to the
property of any person arising, accruing or exgsfim consequence of, or in
anticipation of, that person’s death, other thaiglat, claim or interest created
by will or expressed in any other voluntary dispiosi by that person or
resulting from an express limitation in the dispiosi of the property to that

person,

"foreign trust” means a trust the proper law of which is notl#wve of

Guernsey,

"formalities”, in relation to a disposition of property, meatise
documentary and other actions required generally thy law of the
jurisdiction in question for any such dispositidnaay such property, without
regard to -

€) the fact that the particular disposition isd@an trust,
(b) the terms of the trust,
(c) the circumstances of the parties to the disipos or

(d) any other particular circumstances,

but includes any special formalities required bgsan of the party effecting

the disposition being a minor, a person under ldgalbility or a corporation,

"functions” includes rights, powers, discretions, obligatidrebilities

and duties,



"guardian”, in relation to a minor, includes a parent,

"Guernsey trust’' means a trust the proper law of which is the &iw
Guernsey,

"he", "him" and 'his", in relation to a corporation, includét™ and

Its”,

"Her Majesty’s Procureur" includes Her Majesty’s Comptroller,

"insurance’ includes assurance,

"instrument in writing " means any executed document including, for
the avoidance of doubt, a will or codicil,

"interest”, in relation to a beneficiary, means his intergsder a trust,

"letter of wishes : see section 38(2),

"marriage” includes any formal arrangement howsoever desdrib
between two people, regardless of gender, purgoawhich the law of any
jurisdiction confers or imposes rights, claimsgnessts, obligations, liabilities

or duties analogous to those of husband or wife,

"minor" means, subject to the terms of the trust, a pevdm has not
attained the age of 18 years,

"personal relationshig’ includes every form of relationship by blood,
adoption, marriage or cohabitation regardless adther the law of any

jurisdiction recognises the validity, legitimacyexistence of the relationship,



and includes a former personal relationship whigé in law or in fact

terminated.

A personal relationship also exists between tweqes if a personal
relationship exists between each of them and d trerson,

"personal representativé means the executor or administrator of the

estate of a deceased person,
"profit " includes gain or advantage,
"property" -

(@) means real and personal property of any degmrip
wherever situated, and any share, right or interest
therein, and includes tangible or intangible propand
any debt or thing in action,

(b) in relation to rights and interests, includeghts and
interests whether vested, contingent, defeasible or

future,

"provisions of this Law' includes the provisions of any Ordinance
hereunder,

"Public Truste€' means the Public Trustee appointed under sedtion

of the Public Trustee (Bailiwick of Guernsey) Lamoze,

"purpose’ means any purpose whatsoever, whether or notvimgp

No. Il of 2003.



the conferral of any benefit on any person, anduges, without limitation,

the holding or ownership of property and the exseraf functions,

"Royal Court" means the Royal Court sitting as an Ordinary Gour
constituted in accordance with section 78,

"settlor" means a person who directly or indirectly progideist

property or makes a testamentary disposition st tuto a trust,

"States means the States of Guernsey,

"terms of a trust' means the written or oral terms of a trust ang an

other terms applicable under its proper law,

"third party " means a person other than a settlor, truste@raarf

trust official or beneficiary,
"trust"” includes -
(@) the trust property, and
(b) the functions, interests and relationshipsauradtrust,
"trustee” has the meaning given by section 1, and incladesrporate
trustee and the Public Trustee when acting aseeugtursuant to the

provisions of the Public Trustee (Bailiwick of Gasey) Law, 2002,

"trust official " means a person having a function or holding dicef

in respect of the trust other than a settlor, é®isenforcer or beneficiary,

"trust property " means property held on trust,



"unit trust™ means a trust established for the purpose, ompathe
effect, of providing, for persons having funds é&alale for investment,
facilities for the participation by them as benidites under the trust in any
profits or incoming arising from the acquisitionglting, management or

disposal of property.

(2) For the purposes of this Law, a corporati®nesident in the

place in which it has its registered office.
(3) Any reference in this Law to an enactmentaigeference
thereto as from time to time amended, re-enactath (@r without modification),

extended or applied.

Power to amend Law by Ordinance.

8lL. (1) The States may by Ordinance amend this Law.
(2) An Ordinance under this section may, for #widance of
doubt, repeal, replace, amend, extend, adapt, gnaulif disapply any rule of

customary or common law.

General provisions as to subordinate leqgislation.

82. (1) An Ordinance or rule under this Law -

(@) may be amended or repealed by a subsequent
Ordinance or rule, as the case may be, hereunur, a

(b) may contain such consequential, incidental,
supplementary and transitional provision as mayapp
to be necessary or expedient including, in the chsa

Ordinance, provision amending any enactment.



(2) Any power conferred by this Law to make anli@ance or rule

may be exercised -

(@) in relation to all cases to which the powekexs, or in
relation to all those cases subject to specified
exceptions, or in relation to any specified cases o

classes of cases,

(b) S0 as to make, as respects the cases in retatiwhich

it is exercised -

0] the full provision to which the power extends,
any lesser provision (whether by way of

exception or otherwise),

(i) the same provision for all cases, or different
provision for different cases or classes of cases,
or different provision for the same class of case

for different purposes,

(i)  any such provision either unconditionally or

subject to any prescribed conditions.

Repeals and transitional provisions.

83. (1) The following enactments are repealed -

(@) the Trusts (Guernsey) Law, 1(589

Ordres en Conseil Vol. XXXI, p. 217.



(b) the Trusts (Amendment) (Guernsey) Law, 1%%1d

(c) section 25(1) of the Public Trustee (Bailiwiak

Guernsey) Law, 20&%

(2) Anything done before the date of commencemérnhie Law
or in the process of being done on that date utigerusts (Guernsey) Law, 1989
which could be done under this Law shall have éféscif done or, as the case may

be, may be continued under this Law.

(3) For the avoidance of doubt, a director omfer director of a
corporate trustee shall not, after the date of ceneament of this Law, be under any
duty, obligation or liability as guarantor by viguof section 70 of the Trusts
(Guernsey) Law, 1989 except by virtue of any prdoggs instituted prior to that date
against the trustee in respect of a breach of tasimitted by the trustee.

4) Any reference, however expressed, in -
€)) any enactment, statutory instrument or ruleoofrt, or

(b) any trust instrument, will, settlement or other

instrument of whatever nature,

to the Trusts (Guernsey) Law, 1989 or any provissdrthat Law shall, unless the
contrary intention appears, be construed afted#te of commencement of this Law
as a reference to this Law or, as the case matoliee corresponding provision of

this Law.

Ordres en Conseil Vol. XXXIl, p. 385.
Order in Council No. Il of 2003.
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Savings.

84. (1) Nothing in this Law -

(@)

(b)

(€)

(d)

(e)

(f)

affects the functions under any provision ¥ kaf Her
Majesty’s Sheriff or of any guardian or attorney,

subject to section 14, validates an otherwipealid

disposition of property to a trust,

affects the validity of anything done in retatito a

trust before the commencement of this Law,

affects the validity of a trust arising frondacument or
disposition executed or taking effect before the

commencement of this Law,

derogates from any right of a minor to repusdiat

transaction on attaining full age,

disapplies or derogates from any rule of lawcostom
relating to the formalities required for the disgpios of

real property in Guernsey.

(2) Nothing in this Law derogates from the powefshe Royal

Court which exist independently of this Law -

(@)

(b)

to set aside, vary or reduce any transfer drerot

disposition of property, testamentary or otherwise,

in respect of trusts, trustees or trust prgpert



(c) to make an order relating to matrimonial prategs,

(d) to make an order relating to the avoidanceradid on

creditors.
(3) Nothing in this Law derogates from the prawmis of —

€)) article 29 of the Law entitled "Loi sur les $assions,

1840,

(b) the Law entitled "Loi supplémentaire a la Loesd

Successions, 189'0"

(c) section 12 of the Married Women’s Property Law,

192é(.

4) Nothing in this Law affects a personal repreative acting as

such.

(5) No transfer or disposition of property torast is invalidated

by application of the principle of "donner et rateme vaut".

Citation.
85.  This Law may be cited as the Trusts (Guernsey), 12007 .

Commencement.

86.  This Law shall come into operation on thé"2fy after the date of its

Ordres en Conseil Vol. I, p. 51, Vol. Il p. 59
Ordres en Conseil Vol. II, p. 323.
Ordres en Conseil Vol. VIII, p. 213.



registration on the records of the Island of Gueyns



