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TRUSTEE ORDINANCE - LONG TITLE   
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To amend the law relating to trustees. 
 
[27 July 1934] 
 
(Originally 18 of 1934 (Cap 29 1950)) 
 
 
TRUSTEE ORDINANCE - SECT 1 
Short title VerDate:30/06/1997 
 
 
 
PART I 
 
PRELIMINARY 
 
This Ordinance may be cited as the Trustee Ordinanc e. 
 
 
TRUSTEE ORDINANCE - SECT 2 
Interpretation VerDate:01/07/1997 
 
 
Adaptation amendments retroactively made - see 25 o f 1998 s. 2 
In this Ordinance, unless the context otherwise req uires- 
"authorized investments" (ç‰¹å‡†æŠ•è³‡é …ç›®) means  investments authorized by 
the  
instrument, if any, creating the trust for the inve stment of money subject  
to the trust, or by law; 
"contingent right" (å¾…ç¢ºå®šæ¬Šåˆ©) as applied to land includes a contingent or  
executory interest, a possibility coupled with an i nterest, whether the  
object of the gift or limitation of the interest or  possibility is or is  
not ascertained, also a right of entry, whether imm ediate or future, and  
whether vested or contingent;  (Amended L.N. 446 of  1994) 
"convey" and "conveyance" (è½‰æ˜“) as applied to an y person include the  
execution by that person of every necessary or suit able assurance  
 
        (including an assent) for conveying, assign ing, appointing, surrendering,  
or otherwise transferring or disposing of land wher eof he is seized or  
possessed, or wherein he is entitled to a contingen t right, either for his  
whole estate or for any less estate, together with the performance of all  
formalities required by law for the validity of the  conveyance; 
"income" (æ”¶ç›Š) includes rents and profits; 
"instrument" (æ–‡æ›¸) includes enactment; 
"land" (åœŸåœ°) includes land of any tenure, and mi nes and minerals, whether  
or not severed from the surface, buildings or parts  of buildings, whether  
the division is horizontal, vertical or made in any  other way, and other  
corporeal hereditaments; also a rent and other inco rporeal hereditaments,  
and an easement, right, privilege, or benefit in, o ver, or derived from  
land, or an undivided share in land; and in this de finition "mines and  



minerals" (ç¤¦è— � å� Šç¤¦ç‰©) includes any strata or seam of minerals or  
substances in  
or under any land, and powers of working and gettin g the same, and an  
undivided share thereof;  
"lunatic" (ç²¾ç¥žç—…äºº) means any person who has b een found by due course of 
law  
to be of unsound mind and incapable of managing his  affairs; 
"mortgage" (æŒ‰æ � ) and "mortgagee" (æ‰¿æŒ‰äºº) include and relate to  every 
estate  
and interest regarded in equity as merely a securit y for money, and every  
person deriving title under the original mortgagee;  
"pay" and "payment" (ç¹³å˜) as applied in relation to stocks and securities  
and in connection with the expression "into court" include the deposit or  
transfer of the same in or into court; 
"person of unsound mind" (ç²¾ç¥žä¸ � å� ¥å…¨çš„äºº) means any person, not a minor, 
who not  
having been found to be a lunatic is incapable from  infirmity of mind of  
managing his own affairs; 
"personal representative" (é � ºç”¢ä»£ç � †äºº) means the executor, original or by  
representation, or administrator for the time being  of a deceased person; 
"possession" (ç®¡æœ‰) includes receipt of rents and  profits or the right to  
receive the same, if any; and "possessed" (æ“šæœ‰) applies to receipt of  
income of and to any vested estate less than a life  interest in possession  
or in expectancy in any land; 
"property" (è²¡ç”¢) includes movable and immovable property, and any estate,  
share and interest in any property, movable or immo vable, and any debt,  
and any thing in action, and any other right or int erest, whether in  
possession or not; 
"rights" (æ¬Šåˆ©) includes estates and interests; 
"sale" (å”®è³£) includes an exchange; 
"securities" (è‰åˆ¸) includes stocks, funds and sha res, and so far as relates  
to payments into court has the same meaning as in t he enactments relating  
to funds in court and "securities payable to bearer " (é ˆä»˜æ¬¾äºˆæŒ � æœ‰äººçš„è-
‰åˆ¸) includes  
securities transferable by delivery or by delivery and endorsement; 
"stock" (è‚¡ç¥¨) includes fully paid up shares, and , so far as relates to  
vesting orders made by the court under this Ordinan ce, includes any fund,  
annuity, or security transferable in books kept by any corporation,  
company or society, or by instrument of transfer ei ther alone or  
accompanied by other formalities, and any share or interest therein;  
"transfer" (è½‰è®“ã �€ è½‰æ¸), in relation to stock or securities, includ es the  
performance and execution of every deed, power of a ttorney, act, and thing  
on the part of the transferor to effect and complet e the title in the  
transferee; 
"trust" (ä¿¡è¨—) does not include the duties incide nt to an estate conveyed by  
way of mortgage, but with this exception the expres sion "trust" (ä¿¡è¨—) and  
"trustee" (å � —è¨—äºº) extend to implied and constructive trusts,  and to cases  
where the trustee has a beneficial interest in the trust property, and to  
the duties incident to the office of a personal rep resentative, and  
"trustee" (å � —è¨—äºº) where the context admits includes a person al  
representative, and "new trustee" (æ–°å � —è¨—äºº) includes an additional trustee; 
"trust corporation" (ä¿¡è¨—æ³•åœ˜) means a corporat ion appointed by the court in  
any particular case to be a trustee (if authorized by its constitution to  
act as trustee) or any trust company registered und er Part VIII;  (Amended  
25 of 1998 s. 2) 
"trust for sale" (å”®ç”¢ä¿¡è¨—), in relation to lan d, means an immediate binding  
trust for sale, whether or not exercisable at the r equest or with the  
consent of any person, and with or without power at  discretion to postpone  
the sale; and "trustees for sale" (å”®ç”¢å � —è¨—äºº) means the persons (including 
a  
personal representative) holding land on trust for sale. 
[cf. 1925 c. 19 s. 68 U.K.] 
 



 
TRUSTEE ORDINANCE - SECT 3 
Application VerDate:30/06/1997 
 
 
 
 
(1) This Ordinance, except where otherwise expressl y provided,  
applies to trusts including, so far as this Ordinan ce applies thereto,  
executorships and administratorships constituted or  created either before  
or after the commencement of this Ordinance. 
 
(2) The powers conferred by this Ordinance on trust ees are in  
addition to the powers conferred by the instrument,  if any, creating the  
trust, but those powers, unless otherwise stated, a pply if and so far only  
as a contrary intention is not expressed in the ins trument, if any,  
creating the trust, and have effect subject to the terms of that  
instrument. 
 
(3) This Ordinance does not affect the legality or validity of  
anything done before the commencement of this Ordin ance, except as  
otherwise expressly provided. 
[cf. 1925 c. 19 s. 69 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 4 
Authorized investments VerDate:30/06/1997 
 
 
 
PART II 
 
INVESTMENTS 
 
 
(1) A trustee may invest any trust funds in his han ds, whether at  
the time in a state of investment or not- 
 
        (a) in any investment specified in the Seco nd Schedule; 
 
        (b) in any other investment (including depo sits in a bank outside  
Hong Kong) which may be authorized by the court on summary application for  
that purpose made in chambers. (Amended 9 of 1993 s . 7) 
 
(2) Any application to the court made under subsect ion (1)(b) shall  
be made by the trustee ex parte and shall be suppor ted by affidavit. 
 
(3) The Financial Secretary may from time to time b y order  
published in the Gazette amend the Second Schedule.   (Amended 9 of 1993 s.  
2) 
(Replaced 48 of 1968 s. 2) 
 
 
TRUSTEE ORDINANCE - SECT 5 
Retention of redeemable stocks until redemption Ver Date:30/06/1997 
 
 
 
A trustee may retain until redemption any redeemabl e stock, fund, or  
security which may have been purchased in accordanc e with the powers of  
this Ordinance, or any Ordinance replaced by this O rdinance. 
[cf. 1925 c. 19 s. 2 U.K.] 
 



 
TRUSTEE ORDINANCE - SECT 6 
Discretion of trustees VerDate:30/06/1997 
 
 
 
Every power conferred by sections 4 and 5 shall be exercised according to  
the discretion of the trustee, but subject to any c onsent or direction  
with respect to the investment of the trust funds, required by the  
instrument, if any, creating the trust or by any Or dinance. 
[cf. 1925 c. 19 s. 3 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 7 
Retention of unauthorized investment VerDate:30/06/ 1997 
 
 
 
A trustee shall not be liable for breach of trust b y reason only of his  
continuing to hold an investment which has ceased t o be an investment  
authorized by the trust instrument or by the genera l law. 
[cf. 1925 c. 19 s. 4 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 8 
Investment in bearer securities VerDate:30/06/1997 
 
 
 
 
(1) A trustee may, unless expressly prohibited by t he instrument  
creating the trust, retain or invest in securities payable to bearer  
which, if not so payable, would have been authorize d investments. 
 
(2) Securities payable to bearer retained or taken as an investment  
by a trustee (not being a trust corporation) shall,  until sold, be  
deposited by him for safe custody and collection of  income with a banker  
or banking company. 
 
(3) A direction that investments shall be retained or made in the  
name of a trustee shall not, for the purposes of th is section, be deemed  
to be such an express prohibition as aforesaid. 
 
(4) A trustee shall not be responsible for any loss  incurred by  
reason of such deposit, and any sum payable in resp ect of such deposit and  
collection shall be paid out of the income of the t rust property. 
[cf. 1925 c. 19 s. 7 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 9 
Loans and investments by trustees not chargeable as  breaches of trust 
VerDate:30/06/1997 
 
 
 
 
(1) A trustee lending money on the security of any property on  
which he can properly lend shall not be chargeable with breach of trust by  
reason only of the proportion borne by the amount o f the loan to the value  
of the property at the time when the loan was made,  if it appears to the  
court- 
 
        (a) that immediately prior to the making of  the loan the trustee  



obtained a report as to the value of the property m ade by a person whom he  
reasonably believed to be an able practical surveyo r or valuer instructed  
and employed independently of any owner of the prop erty, whether such  
surveyor or valuer carried on business in the local ity where the property  
is situate or elsewhere; and  (Amended 48 of 1968 s . 3) 
 
        (b) that the amount of the loan does not ex ceed one half of the  
value of the property as stated in the report; and  (Amended 48 of 1968 s.  
3) 
 
        (c) that the loan was made under the advice  of the surveyor or  
valuer expressed in the report. 
 
(2) A trustee lending money on the security of any leasehold  
property shall not be chargeable with breach of tru st only upon the ground  
that in making such loan he dispensed either wholly  or partly with the  
production or investigation of the lessor's title. 
 
(3) A trustee shall not be chargeable with breach o f trust only  
upon the ground that in effecting the purchase, or in lending money upon  
the security, of any property he has accepted a sho rter title than the  
title which a purchaser is, in the absence of a spe cial contract, entitled  
to require, if in the opinion of the court the titl e accepted be such as a  
person acting with prudence and caution would have accepted. 
 
(4) This section applies to transfers of existing s ecurities as  
well as to new securities and to investments made b efore as well as after  
the commencement of this Ordinance. 
[cf. 1925 c. 19 s. 8 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 10 
Liability for loss by reason of improper investment  VerDate:30/06/1997 
 
 
 
 
(1) Where a trustee improperly advances trust money  on a mortgage  
security which would at the time of the investment be a proper investment  
in all respects for a smaller sum than is actually advanced thereon, the  
security shall be deemed an authorized investment f or the smaller sum, and  
the trustee shall only be liable to make good the s um advanced in excess  
thereof with interest. 
 
(2) This section applies to investments made before  as well as  
after the commencement of this Ordinance. 
[cf. 1925 c. 19 s. 9 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 11 
Powers supplementary to powers of investment VerDat e:30/06/1997 
 
 
 
 
(1) Trustees lending money on the security of any p roperty on which  
they can lawfully lend may contract that such money  shall not be called in  
during any period not exceeding 7 years from the ti me when the loan was  
made, provided interest be paid within a specified time not exceeding 30  
days after every half-yearly or other day on which it becomes due, and  
provided there be no breach of any covenant by the mortgagor contained in  
the instrument of mortgage or charge for the mainte nance and protection of  
the property. 



 
(2) On a sale by trustees of land for a term having  at least 60  
years to run, the trustees may, where the proceeds are liable to be  
invested, contract that the payment of any part, no t exceeding two-thirds,  
of the purchase money shall be secured by mortgage of the land sold, with  
or without the security of any other property, but such mortgage, if any  
buildings are comprised therein, shall contain a co venant by the mortgagor  
to keep such buildings insured against loss or dama ge by fire to the full  
value thereof. 
 
(3) The trustees shall not be bound to obtain any r eport as to the  
value of the land or other property to be comprised  in such mortgage, or  
any advice as to the making of the loan, and shall not be liable for any  
loss which may be incurred by reason only of the se curity being  
insufficient at the date of the mortgage. 
 
(4) Where any securities of a company are subject t o a trust, the  
trustees may concur in any scheme or arrangement- 
 
        (a) for the reconstruction of the company; 
 
        (b) for the sale of all or any part of the property and undertaking  
of the company to another company; 
 
        (c) for the amalgamation of  the company wi th another company; 
 
        (d) for the release, modification, or varia tion of any rights,  
privileges or liabilities attached to the securitie s or any of them, 
in like manner as if they were entitled to such sec urities beneficially,  
with power to accept any securities of any denomina tion or description of  
the reconstructed or purchasing or new company in l ieu of or in exchange  
for all or any of the first-mentioned securities; a nd the trustees shall  
not be responsible for any loss occasioned by any a ct or thing so done in  
good faith, and may retain any securities so accept ed as aforesaid for any  
period for which they could have properly retained the original securities. 
 
(5) If any conditional or preferential right to sub scribe for any  
securities in any company is offered to trustees in  respect of any holding  
in such company, they may as to all or any of such securities, either  
exercise such right and apply capital money subject  to the trust in  
payment of the consideration, or renounce such righ t, or assign for the  
best consideration that can be reasonably obtained the benefit of such  
right or the title thereto to any person, including  any beneficiary under  
the trust, without being responsible for any loss o ccasioned by any act or  
thing so done by them in good faith: 
Provided that the consideration for any such assign ment shall be held as  
capital money of the trust. 
 
(6) The powers conferred by this section shall be e xercisable  
subject to the consent of any person whose consent to a change of  
investment is required by law or by the instrument,  if any, creating the  
trust. 
 
(7) Where the loan referred to in subsection (1), o r the sale  
referred to in subsection (2), is made under the or der of the court, the  
powers conferred by those subsections respectively shall apply only if and  
as far as the court may by order direct. 
[cf. 1925 c. 19 s. 10 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 12 
Power to deposit at bank and to pay calls VerDate:3 0/06/1997 
 



 
 
 
(1) Trustees may, pending the negotiation and prepa ration of any  
mortgage or charge, or during any other time while an investment is being  
sought for, pay any trust money into a bank to a de posit or other account,  
and all interest, if any, payable in respect thereo f shall be applied as  
income. 
 
(2) Trustees may apply capital money subject to a t rust in payment  
of the calls on any shares subject to the same trus t. 
[cf. 1925 c. 19 s. 11 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 13 
Power of trustees for sale to sell by auction, etc.  VerDate:30/06/1997 
 
 
 
PART III 
 
GENERAL POWERS OF TRUSTEES AND PERSONAL REPRESENTATIVES 
 
General Powers 
 
 
(1) Where a trust for sale or a power of sale of pr operty is vested  
in a trustee, he may sell or concur with any other person in selling all  
or any part of the property, either subject to prio r charges or not, and  
either together or in lots, by public auction or by  private contract,  
subject to any such conditions respecting title or evidence of title or  
other matter as the trustee thinks fit, with power to vary any contract  
for sale, and to buy in at any auction, or to resci nd any contract for  
sale and to resell, without being answerable for an y loss. 
 
(2) A trust or power to sell or dispose of land inc ludes a trust or  
power to sell or dispose of part thereof, whether t he division is  
horizontal, vertical, or made in any other way. 
[cf. 1925 c. 19 s. 12 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 14 
Power to sell subject to depreciatory conditions Ve rDate:30/06/1997 
 
 
 
 
(1) No sale made by a trustee shall be impeached by  any beneficiary  
upon the ground that any of the conditions subject to which the sale was  
made may have been unnecessarily depreciatory, unle ss it also appears that  
the consideration for the sale was thereby rendered  inadequate. 
 
(2) No sale made by a trustee shall, after the exec ution of the  
conveyance, be impeached as against the purchaser u pon the ground that any  
of the conditions subject to which the sale was mad e may have been  
unnecessarily depreciatory, unless it appears that the purchaser was  
acting in collusion with the trustee at the time wh en the contract for  
sale was made. 
 
(3) No purchaser, upon any sale made by a trustee, shall be at  
liberty to make any objection against the title upo n any of the grounds  
aforesaid. 
 



(4) This section applies to sales made before or af ter the  
commencement of this Ordinance. 
[cf. 1925 c. 19 s. 13 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 15 
Power of trustees to give receipts VerDate:30/06/19 97 
 
 
 
 
(1) The receipt in writing of a trustee for any mon ey, securities,  
or other personal property or effects payable, tran sferable, or  
deliverable to him under any trust or power shall b e a sufficient  
discharge to the person paying, transferring, or de livering the same and  
shall effectually exonerate him from seeing to the application or being  
answerable for any loss or misapplication thereof. 
 
(2) A receipt in writing for the proceeds of sale o r other capital  
money arising under a trust for sale of land shall be a sufficient  
discharge if it is signed by the person or persons lawfully executing the  
conveyance in pursuance of that sale and the person  making payment shall  
not be liable for any loss or misapplication of tho se proceeds or that  
money.  (Replaced 62 of 1984 s. 63) 
 
(3) This section applies notwithstanding anything t o the contrary  
in the instrument, if any, creating the trust. 
[cf. 1925 c. 19 s. 14 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 16 
Power to do other acts VerDate:30/06/1997 
 
 
 
A personal representative, or 2 or more trustees ac ting together, or,  
subject to the restrictions imposed in regard to re ceipts by a sole  
trustee not being a trust corporation, a sole actin g trustee where by the  
instrument, if any, creating the trust, or by statu te, a sole trustee is  
authorized to execute the trusts and powers reposed  in him, may, if and as  
he or they think fit- 
 
        (a) accept any property, before the time at  which it is made  
transferable or payable; or 
 
        (b) sever and apportion any blended trust f unds or property; or 
 
        (c) pay or allow any debt or claim on any e vidence that he or they  
think sufficient; or 
 
        (d) accept any composition or any security,  for any debt, or for  
any property, claimed; or 
 
        (e) allow any time for payment of any debt;  or 
 
        (f) compromise, compound, abandon, submit t o arbitration, or  
otherwise settle any debt, account, claim, or thing  whatever relating to  
the testator's or intestate's estate or to the trus t, 
and for any of those purposes may enter into, give,  execute and do such  
agreements, instruments or composition or arrangeme nt, releases, and other  
things as to him or them seem expedient, without be ing responsible for any  
loss occasioned by any act or thing so done by him or them in good faith. 
[cf. 1925 c. 19 s. 15 U.K.] 



 
 
TRUSTEE ORDINANCE - SECT 17 
Powers of trustees of renewable leaseholds to renew  and raise money for the 
purpose VerDate:30/06/1997 
 
 
 
 
(1) A trustee of any leaseholds for lives or years which are  
renewable from time to time either under any covena nt or contract, or by  
custom or usual practice, may, if he thinks fit, an d shall, if thereto  
required by any person having any beneficial intere st, present or future,  
or contingent, in the leaseholds, use his best ende avours to obtain from  
time to time a renewed lease of the same hereditame nts on the accustomed  
and reasonable terms, and for that purpose may from  time to time make or  
concur in making a surrender of the lease for the t ime being subsisting,  
and do all such other acts as are requisite: 
Provided that, where by the terms of the settlement  or will the person in  
possession for his life or other limited interest i s entitled to enjoy the  
same without any obligation to renew or to contribu te to the expense of  
renewal, this section shall not apply unless the co nsent in writing of  
that person is obtained to the renewal on the part of the trustee. 
 
(2) If money is required to pay for the renewal, th e trustee  
effecting the renewal may pay the same out of any m oney then in his hands  
in trust for the persons beneficially interested in  the lands to be  
comprised in the renewal lease, and if he has not i n his hands sufficient  
money for the purpose he may raise the money requir ed by mortgage of the  
hereditaments to be comprised in the renewed lease,  or of any other  
hereditaments for the time being subject to the use s or trusts to which  
those hereditaments are subject, and no person adva ncing money upon a  
mortgage purporting to be under this power shall be  bound to see that the  
money is wanted, or that no more is raised than is wanted for the purpose,  
or otherwise as to the application thereof. 
 
(3) This section applies to trusts created either b efore or after  
the commencement of this Ordinance, but nothing in this section shall  
authorize any trustee to do anything which he is in  express terms  
forbidden to do, or to omit to do anything which he  is in express terms  
directed to do, by the instrument creating the trus t. 
[cf. 1893 c. 53 s. 19 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 18 
Power to raise money by sale, mortgage, etc. VerDat e:30/06/1997 
 
 
 
 
(1) Where trustees are authorized by the instrument , if any,  
creating the trust or by law to pay or apply capita l money subject to the  
trust for any purpose or in any manner, they shall have and shall be  
deemed always to have had power to raise the money required by sale,  
conversion, calling in, or mortgage of all or any p art of the trust  
property for the time being in possession. 
 
(2) This section applies notwithstanding anything t o the contrary  
contained in the instrument, if any, creating the t rust, but does not  
apply to trustees of property held for charitable p urposes. 
[cf. 1925 c. 19 s. 16 U.K.] 
 
 



TRUSTEE ORDINANCE - SECT 19 
Protection to purchasers and mortgagees dealing wit h trustees VerDate:30/06/1997 
 
 
 
No purchaser or mortgagee, paying or advancing mone y on a sale or mortgage  
purporting to be made under any trust or power vest ed in trustees, shall  
be concerned to see that such money is wanted, or t hat no more than is  
wanted is raised, or otherwise as to the applicatio n thereof. 
[cf. 1925 c. 19 s. 17 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 20 
Devolution of powers or trusts VerDate:30/06/1997 
 
 
 
 
(1) Where a power or trust is given to or imposed o n 2 or more  
trustees jointly, the same may be exercised or perf ormed by the survivors  
or survivor of them for the time being. 
 
(2) Until the appointment of new trustees, the pers onal  
representatives or representative for the time bein g of a sole trustee,  
or, where there were 2 or more trustees of the last  surviving or  
continuing trustee, shall be capable of exercising or performing any power  
or trust which was given to, or capable of being ex ercised by, the sole or  
last surviving or continuing trustee, or other the trustees or trustee for  
the time being of the trust. 
 
(3) This section takes effect subject to the restri ctions imposed  
in regard to receipts by a sole trustee, not being a trust corporation. 
 
(4) In this section "personal representative" (é � ºç”¢ä»£ç � †äºº) does not  
include an executor who has renounced or has not pr oved. 
[cf. 1925 c. 19 s. 18 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 21 
Power to insure VerDate:30/06/1997 
 
 
 
 
(1) A trustee may insure against loss or damage by fire and typhoon  
any building or other insurable property to any amo unt, including the  
amount of any insurance already on foot, up to the full value of the  
building or property, and pay the premiums for such  insurance out of the  
income thereof or out of the income of any other pr operty subject to the  
same trusts without obtaining the consent of any pe rson who may be  
entitled wholly or partly to such income. 
 
(2) This section does not apply to any building or property which a  
trustee is bound forthwith to convey absolutely to any beneficiary upon  
being requested to do so. 
[cf. 1925 c. 19 s. 19 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 22 
Application of insurance money where policy kept up  under any trust, power or 
obligation VerDate:30/06/1997 
 
 



 
 
(1) Money receivable by trustees or any beneficiary  under a policy  
of insurance against the loss or damage of any prop erty subject to a  
trust, whether by fire or otherwise, shall, where t he policy has been kept  
up under any trust in that behalf or under any powe r statutory or  
otherwise, or in performance of any covenant or of any obligation  
statutory or otherwise, or by a tenant for life imp eachable for waste, be  
capital money for the purpose of the trust as the c ase may be. 
 
(2) If any such money is receivable by any person, other than the  
trustees of the trust, that person shall use his be st endeavours to  
recover and receive the money, and shall pay the ne t residue thereof after  
discharging any costs of recovering and receiving i t, to the trustees of  
the trust, or, if there are no trustees capable of giving a discharge  
therefor, into court. 
 
(3) Any such money- 
 
        (a) if it was receivable in respect of prop erty held upon trust for  
sale, shall be held upon the trusts and subject to the powers and  
provisions applicable to money arising by a sale un der such trust; 
 
        (b) in any other case, shall be held upon t rusts corresponding as  
nearly as may be with the trusts affecting the prop erty in respect of  
which it was payable. 
 
(4) Such money, or any part thereof, may also be ap plied by the  
trustees, or, if in court, under the direction of t he court, in  
rebuilding, reinstating, replacing, or repairing th e property lost or  
damaged, but any such application by the trustees s hall be subject to the  
consent of any person whose consent is required by the instrument, if any,  
creating the trust to the investment of money subje ct to the trust. 
 
(5) Nothing contained in this section shall prejudi ce or affect the  
right of any person to require any such money or an y part thereof to be  
applied in rebuilding, reinstating, or repairing th e property lost or  
damaged, or the right of any mortgagee, lessor, or lessee, whether under  
any statute or otherwise. 
 
(6) This section applies to policies effected eithe r before or  
after the commencement of this Ordinance, but only to money received after  
such commencement. 
[cf. 1925 c. 19 s. 20 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 23 
Deposit of documents for safe custody VerDate:30/06 /1997 
 
 
 
Trustees may deposit any documents held by them rel ating to the trust, or  
to the trust property, with any banker or banking c ompany or any other  
company whose business includes the undertaking of the safe custody of  
documents, and any sum payable in respect of such d eposit shall be paid  
out of the income of the trust property. 
[cf. 1925 c. 19 s. 21 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 24 
Reversionary interests, valuations, and audit VerDa te:30/06/1997 
 
 



 
 
(1) Where trust property includes any share or inte rest in property  
not vested in the trustees, or the proceeds of sale  of any such property,  
or any other thing in action, the trustees on the s ame falling into  
possession, or becoming payable or transferable may - 
 
        (a) agree or ascertain the amount or value thereof or any part  
thereof in such manner as they may think fit; 
 
        (b) accept in or towards satisfaction there of, at the market or  
current value, or upon any valuation or estimate of  value which they may  
think fit, any authorized investments; 
 
        (c) allow any deductions for duties, costs,  charges and expenses  
which they may think proper or reasonable; 
 
        (d) execute any release in respect of the p remises so as  
effectually to discharge all accountable parties fr om all liability in  
respect of any matters coming within the scope of s uch release, 
without being responsible in any such case for any loss occasioned by any  
act or thing so done by them in good faith. 
 
(2) The trustees shall not be under any obligation and shall not be  
chargeable with any breach of trust by reason of an y omission- 
 
        (a) to apply for any stop or other like ord er upon any securities  
or other property out of or on which such share or interest or other thing  
in action as aforesaid is derived, payable or charg ed; or 
 
        (b) to take any proceedings on account of a ny act, default, or  
neglect on the part of the persons in whom such sec urities or other  
property or any of them or any part thereof are for  the time being, or had  
at any time been, vested, 
unless and until required in writing so to do by so me person, or the  
guardian of some person, beneficially interested un der the trust, and  
unless also due provision is made to their satisfac tion for payment of the  
costs of any proceedings required to be taken: 
Provided that nothing in this subsection shall reli eve the trustees of the  
obligation to get in and obtain payment or transfer  of such share or  
interest or other thing in action on the same falli ng into possession. 
 
(3) Trustees may, for the purpose of giving effect to the trust, or  
any of the provisions of the instrument, if any, cr eating the trust or of  
any statute, from time to time (by duly qualified a gents) ascertain and  
fix the value of any trust property in such manner as they think proper,  
and any valuation so made in good faith shall be bi nding upon all persons  
interested under the trust. 
 
(4) Trustees may, in their absolute discretion, fro m time to time,  
but not more than once in every year unless the nat ure of the trust or any  
special dealings with the trust property make a mor e frequent exercise of  
the right reasonable, cause the accounts of the tru st property to be  
examined or audited by an independent accountant, a nd shall, for that  
purpose, produce such vouchers and give such inform ation to him as he may  
require; and the costs of such examination or audit , including the fee of  
the auditor, shall be paid out of the capital or in come of the trust  
property, or partly in one way and partly in the ot her as the trustees, in  
their absolute discretion, think fit, but, in defau lt of any direction by  
the trustees to the contrary in any special case, c osts attributable to  
capital shall be borne by capital and those attribu table to income by  
income. 
[cf. 1925 c. 19 s. 22 U.K.] 



 
 
TRUSTEE ORDINANCE - SECT 25 
Power to employ agents VerDate:30/06/1997 
 
 
 
 
(1) Trustees or personal representatives may, inste ad of acting  
personally, employ and pay an agent, whether a  sol icitor, banker,  
stockbroker, or other person, to transact any busin ess or do any act  
required to be transacted or done in the execution of the trust, or the  
administration of the testator's or intestate's est ate, including the  
receipt and payment of money, and shall be entitled  to be allowed and paid  
all charges and expenses so incurred, and shall not  be responsible for the  
default of any such agent if employed in good faith . 
 
(2) Trustees or personal representatives may appoin t any person to  
act as their agent or attorney for the purpose of s elling, converting,  
collecting, getting in, and executing and perfectin g insurances of, or  
managing or cultivating, or otherwise administering  any property, movable  
or immovable, subject to the trust or forming part of the testator's or  
intestate's estate, in any place outside Hong Kong,  or executing or  
exercising any discretion or trust or power vested in them in relation to  
any such property, with such ancillary powers, and with and subject to  
such provisions and restrictions as they may think fit, including a power  
to appoint substitutes, and shall not, by reason on ly of their having made  
such appointment, be responsible for any loss arisi ng thereby.  (Amended 9  
of 1993 s. 7) 
 
(3) Without prejudice to such general power of appo inting agents as  
aforesaid- 
 
        (a) a trustee may appoint a solicitor to be  his agent to receive  
and give a discharge for any money or valuable cons ideration or property  
receivable by the trustee under the trust, by permi tting the solicitor to  
have the custody of, and to produce, a deed having in the body thereof or  
endorsed thereon a receipt for such money or valuab le consideration or  
property, the deed being executed, or the endorsed receipt being signed,  
by the person entitled to give a receipt for that c onsideration; 
 
        (b) a trustee shall not be chargeable with breach of trust by  
reason only of his having made or concurred in maki ng any such  
appointment; and the production of any such deed by  the solicitor shall  
have the same statutory validity and effect as if t he person appointing  
the solicitor had not been a trustee; 
 
        (c) a trustee may appoint a banker or solic itor to be his agent to  
receive and give a discharge for any money payable to the trustee under or  
by virtue of a policy of insurance, by permitting t he banker or solicitor  
to have the custody of and to produce the policy of  insurance with a   
receipt signed by the trustee, and a trustee shall not be chargeable with  
a breach of trust by reason only of his having made  or concurred in making  
any such appointment: 
Provided that nothing in this subsection shall exem pt a trustee from any  
liability which he would have incurred if this Ordi nance and any enactment  
replaced by this Ordinance had not been passed, in case he permits any  
such money, valuable consideration, or property to remain in the hands or  
under the control of the banker or solicitor for a period longer than is  
reasonably necessary to enable the banker or solici tor, as the case may  
be, to pay or transfer the same to the trustee. Thi s subsection applies  
whether the money or valuable consideration or prop erty was or is received  
before or after the commencement of this Ordinance.  



[cf. 1925 c. 19 s. 23 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 26 
Power to concur with others VerDate:30/06/1997 
 
 
 
Where an undivided share in the proceeds of sale of  land directed to be  
sold, or in any other property, is subject to a tru st, or forms part of  
the estate of a testator or intestate, the trustees  or personal  
representatives may (without prejudice to the trust  for sale affecting the  
entirety of the land and the powers of the trustees  for sale in reference  
thereto) execute or exercise any trust or power ves ted in them in relation  
to such share in conjunction with the persons entit led to or having power  
in that half over the other share or shares, and no twithstanding that any  
one or more of the trustees or personal representat ives may be entitled to  
or interested in any such other share, either in hi s or their own right or  
in a fiduciary capacity. 
[cf. 1925 c. 19 s. 24 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 27 
Power to delegate trusts VerDate:30/06/1997 
 
 
 
 
(1) Notwithstanding any rule of law or equity to th e contrary, a  
trustee may, by power of attorney, delegate for a p eriod not exceeding 12  
months the execution or exercise of all or any of t he trusts, powers and  
discretions vested in him as trustee either alone o r jointly with any  
other person or persons. 
 
(2) The persons who may be donees of a power of att orney under this  
section include a trust corporation but not (unless  a trust corporation)  
the only other co-trustee of the donor of the power . 
 
(3) An instrument creating a power of attorney unde r this section  
shall be attested by at least one witness. 
 
(4) Before or within 7 days after giving a power of  attorney under  
this section the donor shall give written notice th ereof (specifying the  
date on which the power comes into operation and it s duration, the donee  
of the power, the reason why the power is given and , where some only are  
delegated, the trusts, powers and discretions deleg ated) to- 
 
        (a) each person (other than himself) if any , who under any  
instrument creating the trust has power (whether al one or jointly) to  
appoint a new trustee; and 
 
        (b) each of the other trustees, if any, 
but failure to comply with this subsection shall no t, in favour of a  
person dealing with the donee of the power, invalid ate any act done or  
instrument executed by the donee. 
 
(5) The donor of a power of attorney given under th is section shall  
be liable for acts or defaults of the donee in the same manner as if they  
were the acts or defaults of the donor. 
 
(6) For the purpose of executing or exercising the trusts or powers  
delegated to him, the donee may exercise any of the  powers conferred on  
the donor as trustee by statute or by the instrumen t creating the trust,  



including power, for the purpose of the transfer of  any inscribed stock,  
himself to delegate to an attorney power to transfe r but not including the  
power of delegation conferred by this section. 
 
(7) The fact that it appears from any power of atto rney given under  
this section, or from any evidence required for the  purposes of any such  
power of attorney or otherwise, that in dealing wit h any stock the donee  
of the power is acting in the execution of a trust shall not be deemed for  
any purpose to affect any person in whose books the  stock is inscribed or  
registered with any notice of the trust. 
 
(8) This section applies- 
 
        (a) to a personal representative as it appl ies to a trustee except  
that subsection (4) shall apply as if it required n otice there mentioned  
to be given to each of the other personal represent atives, if any, except  
any executor who has renounced probate; 
 
        (b) whenever the trusts, powers or discreti ons in question arose. 
(Replaced 51 of 1972 s. 8) 
[cf. 1971 c. 27 s. 9 U.K.; cf. 1925 c.19 s. 25 U.K. ] 
 
 
TRUSTEE ORDINANCE - SECT 27A 
Validation of appointments where objects are exclud ed or take illusory shares 
VerDate:30/06/1997 
 
 
 
 
(1) An appointment made in exercise of a power to a ppoint property  
among 2 or more objects- 
 
        (a) shall not be invalid on the ground that - 
 
        (i) an unsubstantial, illusory or nominal s hare only is appointed  
to or left unappointed to devolve upon any 1 or mor e of those objects; or 
 
        (ii) any object of the power is thereby alt ogether excluded; 
 
        (b) shall be valid notwithstanding that any  1 or more of those  
objects is not thereby, or in default of appointmen t, to take any share in  
the property. 
 
(2) Subsection (1) shall not operate to affect any provision- 
 
        (a) in the instrument which creates the pow er referred to in that  
subsection; and 
 
        (b) which declares the amount of any share from which any object  
referred to in that subsection is not to be exclude d. 
(Added 79 of 1997 s. 2) 
 
 
TRUSTEE ORDINANCE - SECT 28 
Protection against liability in respect of rents an d covenants 
VerDate:30/06/1997 
 
 
 
Indemnities 
  
 



(1) Where a personal representative or trustee liab le as such for- 
 
        (a) any rent, covenant, or agreement reserv ed by or contained in  
any lease; or 
 
        (b) any rent, covenant or agreement payable  under or contained in  
any grant made in consideration of a rentcharge; or  
 
        (c) any indemnity given in respect of any r ent, covenant or  
agreement referred to in either of the foregoing pa ragraphs, 
satisfies all liabilities under the lease or grant which may have accrued,  
and been claimed, up to the date of the conveyance hereinafter mentioned,  
and, where necessary, sets apart a sufficient fund to answer any future  
claim that may be made in respect of any fixed and ascertained sum which  
the lessee or grantee agreed to lay out on the prop erty demised or  
granted, although the period for laying out the sam e may not have arrived,  
then and in any such case the personal representati ve or trustee may  
convey the property demised or granted to a purchas er, legatee, devisee or  
other person entitled to call for a conveyance ther eof and thereafter- 
 
        (i) he may distribute the residuary estate of the deceased testator  
or intestate, or, as the case may be, the trust est ate (other than the  
fund, if any, set apart as aforesaid) to or amongst  the persons entitled  
thereto, without appropriating any part, or any fur ther part, as the case  
may be, of the estate of the deceased or of the tru st estate to meet any  
future liability under the said lease or grant; 
 
        (ii) notwithstanding such distribution, he shall not be personally  
liable in respect of any subsequent claim under the  said lease or grant. 
 
(2) This section operates without prejudice to the right of the  
lessor or grantor, or the persons deriving title un der the lessor or  
grantor, to follow the assets of the deceased or th e trust property into  
the hands of the persons amongst whom the same may have been respectively  
distributed, and applies notwithstanding anything t o the contrary in the  
will or other instrument, if any, creating the trus t. 
 
(3) In this section "lease" (ç§Ÿç´„) includes an un derlease and an  
agreement for a lease or underlease and any instrum ent giving any such  
indemnity as aforesaid or varying the liabilities u nder the lease; "grant"  
(æ‰¹åœ°) applies to a grant whether the rent is cre ated by limitation, grant,  
reservation, or otherwise, and includes an agreemen t for a grant and any  
instrument giving any such indemnity as aforesaid o r varying the  
liabilities under the grant; "lessee" (æ‰¿ç§Ÿäºº) a nd "grantee" (ç � ²æ‰¹åœ°äºº), 
include  
persons respectively deriving title under them. 
[cf. 1925 c. 19 s. 26 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 29 
Protection by means of advertisement VerDate:30/06/ 1997 
 
 
 
 
(1) With a view to the conveyance to or distributio n among the  
persons entitled to any movable or immovable proper ty, trustees or  
personal representatives may give notice by adverti sement in the Gazette,  
and such other like notices, including notices else where than in Hong  
Kong, as would, in any special case, have been dire cted by a court of  
competent jurisdiction in an action for administrat ion, of their intention  
to make such conveyance or distribution as aforesai d, and requiring any  
person interested to send to the trustees or person al representatives  



within the time, not being less than 2 months, fixe d in the notice or,  
where more than one notice is given, in the last of  the notices,  
particulars of his claim in respect of the property  or any part thereof to  
which the notice relates.  (Amended 9 of 1993 s. 7)  
 
(2) At the expiration of the time fixed by the noti ce the trustees  
or personal representatives may convey or distribut e the property or any  
part thereof to which the notice relates, to or amo ng the persons entitled  
thereto, having regard only to the claims, whether formal or not, of which  
the trustees or personal representatives then had n otice and shall not, as  
respects the property so conveyed or distributed, b e liable to any person  
of whose claim the trustees or personal representat ives have not had  
notice at the time of conveyance or distribution; b ut nothing in this  
section shall- 
 
        (a) prejudice the right of any person to fo llow the property, or  
any property representing the same, into the hands of any person, other  
than a purchaser, who may have received it; or 
 
        (b) free the trustees or personal represent atives from any  
obligation to make searches similar to those which an intending purchaser  
would be advised to make or obtain. 
 
(3) This section applies notwithstanding anything t o the contrary  
in the will or other instrument, if any, creating t he trust. 
[cf. 1925 c. 19 s. 27 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 30 
Protection in regard to notice VerDate:30/06/1997 
 
 
 
A trustee or personal representative acting for the  purposes of more than  
one trust or estate shall not, in the absence of fr aud, be affected by  
notice of any instrument, matter, fact or thing in relation to any  
particular trust or estate if he has obtained notic e thereof merely by  
reason of his acting or having acted for the purpos es of another trust or  
estate. 
(Amended L.N. 446 of 1994) 
[cf. 1925 c. 19 s. 28 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 31 
(Repealed 51 of 1972 s. 8) VerDate:30/06/1997 
 
 
 
 
 
 
TRUSTEE ORDINANCE - SECT 32 
Implied indemnity of trustees VerDate:30/06/1997 
 
 
 
 
(1) A trustee shall be chargeable only for money an d securities  
actually received by him notwithstanding his signin g any receipt for the  
sake of conformity, and shall be answerable and acc ountable only for his  
own acts, receipts, neglects, or defaults, and not for those of any other  
trustee, or of any banker, broker, or other person with whom any trust  
money or securities may be deposited, nor for the i nsufficiency or  



deficiency of any securities, nor for any other los s, unless the same  
happens through his own wilful default. 
 
(2) A trustee may reimburse himself or pay or disch arge out of the  
trust premises all expenses incurred in or about th e execution of the  
trusts or powers. 
[cf. 1925 c. 19 s. 30 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 33 
Power to apply income for maintenance and to accumu late surplus income during a 
minority VerDate:30/06/1997 
 
 
 
Maintenance, Advancement and Protective Trusts 
 
 
(1) Where any property is held by trustees in trust  for any person  
for any interest whatsoever, whether vested or cont ingent, then, subject  
to any prior interests or charges affecting that pr operty- 
 
        (a) during the infancy of any such person, if his interest so long  
continues, the trustees may, at their sole discreti on, pay to his parent  
or guardian, if any, or otherwise apply for or towa rds his maintenance,  
education or benefit, the whole or such part, if an y, of the income of  
that property as may, in all the circumstances, be reasonable, whether or  
not there is- 
 
        (i) any other fund applicable to the same p urpose; or 
 
        (ii) any person bound by law to provide for  his maintenance or  
education; and 
 
        (b) if such person on attaining full age ha s not a vested interest  
in such income, the trustees shall thenceforth pay the income of that  
property and of any accretion thereto under subsect ion (2) to him, until  
he either attains a vested interest therein or dies , or until failure of  
his interest:  (Amended 32 of 1990 s. 8) 
Provided that, in deciding whether the whole or any  part of the income of  
the property is during a minority to be paid or app lied for the purposes  
aforesaid, the trustees shall have regard to the ag e of the infant and his  
requirements and generally to the circumstances of the case, and in  
particular to what other income, if any, is applica ble for the same  
purposes; and where trustees have notice that the i ncome of more than one  
fund is applicable for those purposes, then, so far  as practicable, unless  
the entire income of the funds is paid or applied a s aforesaid or the  
court otherwise directs, a proportionate part only of the income of each  
fund shall be so paid or applied. 
 
(2) During the infancy of any such person, if his i nterest so long  
continues, the trustees shall accumulate all the re sidue of that income in  
the way of compound interest by investing the same and the resulting  
income thereof from time to time in authorized inve stments, and shall hold  
those accumulations as follows- 
 
        (a) if any such person- 
 
        (i) attains full age, or marries before att aining full age, and his  
interest in such income during his infancy or until  his marriage is a  
vested interest; or 
 
        (ii) on attaining full age or on marriage b efore attaining full age  



becomes entitled to the property from which such in come arose absolutely, 
the trustees shall hold the accumulations in trust for such person  
absolutely, and so that the receipt of such person after marriage, and  
though still an infant, shall be a good discharge; and  (Amended 32 of  
1990 s. 8) 
 
        (b) in any other case the trustees shall, n otwithstanding that such  
person had a vested interest in such income, hold t he accumulations as an  
accretion to the capital of the property from which  such accumulations  
arose, and as one fund with such capital for all pu rposes, 
but the trustees may, at any time during the infanc y of such person if his  
interest so long continues, apply those accumulatio ns, or any part  
thereof, as if they were income arising in the then  current year. 
 
(3) This section applies in the case of a contingen t interest only  
if the limitation or trust carries the intermediate  income of the  
property, but it applies to a future or contingent legacy by the parent  
of, or a person standing in loco parentis to, the l egatee, if and for such  
period as, under the general law, the legacy carrie s interest for the  
maintenance of the legatee, and in any such case as  last aforesaid the  
rate of interest shall (if the income available is sufficient, and subject  
to any rules of court to the contrary) be $5 per ce nt per annum. 
 
(4) This section applies to a vested annuity in lik e manner as if  
the annuity were the income of property held by tru stees in trust to pay  
the income thereof to the annuitant for the same pe riod for which the  
annuity is payable, save that in any case accumulat ions made during the  
infancy of the annuitant shall be held in trust for  the annuitant or his  
personal representatives absolutely. 
 
(5) This section does not apply where the instrumen t, if any, under  
which the interest arises came into operation befor e the commencement of  
this Ordinance. 
[cf. 1925 c. 19 s. 31 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 34 
Power of advancement VerDate:30/06/1997 
 
 
 
 
(1) Trustees may at any time or times pay or apply any capital  
money subject to a trust, for the advancement or be nefit in such manner as  
they may, in their absolute discretion, think fit, of any person entitled  
to the capital of the trust property or of any shar e thereof, whether  
absolutely or contingently on his attaining any spe cified age or on the  
occurrence of any other event, or subject to a gift  over on his death  
under any specified age or on the occurrence of any  other event, and  
whether in possession or in remainder or reversion,  and such payment or  
application may be made notwithstanding that the in terest of such person  
is liable to be defeated by the exercise of a power  of appointment or  
revocation, or to be diminished by the increase of the class to which he  
belongs: 
Provided that- 
 
        (a) the money so paid or applied for the ad vancement or benefit of  
any person shall not exceed altogether in amount on e-half of the  
presumptive or vested share or interest of that per son in the trust  
property; and 
 
        (b) if that person is or becomes absolutely  and indefeasibly  
entitled to a share in the trust property the money  so paid or applied  



shall be brought into account as part of such share ; and 
 
        (c) no such payment or application shall be  made so as to prejudice  
any person entitled to any prior life or other inte rest, whether vested or  
contingent, in the money paid or applied unless suc h person is in  
existence and of full age and consents in writing t o such payment or  
application. 
 
(2) This section applies only where the trust prope rty consists of  
money or securities or of property held upon trust for sale calling in and  
conversion, and such money or securities, or the pr oceeds of such sale  
calling in and conversion are not by statute or in equity considered as  
land. 
 
(3) This section does not apply to trusts constitut ed or created  
before the commencement of this Ordinance. 
[cf. 1925 c. 19 s. 32 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 35 
Protective trusts VerDate:30/06/1997 
 
 
 
 
(1) Where any income, including an annuity or other  periodical  
income payment, is directed to be held on protectiv e trusts for the  
benefit of any person (in this section called the p rincipal beneficiary)  
for the period of his life or for any less period, then, during the period  
 
        (in this section called the trust period) t he said income shall, without  
prejudice to any prior interest, be held on the fol lowing trusts, namely- 
 
        (a) upon trust for the principal beneficiar y during the trust  
period or until he, whether before or after the ter mination of any prior  
interest, does or attempts to do or suffers any act  or thing, or until any  
event happens, other than an advance under any stat utory or express power,  
whereby, if the said income were payable during the  trust period to the  
principal beneficiary absolutely during that period , he would be deprived  
of the right to receive the same or any part thereo f, in any of which  
cases, as well as on the termination of the trust p eriod, whichever first  
happens, this trust of the said income shall fail o r determine; 
 
        (b) if the trust aforesaid fails or determi nes during the  
subsistence of the trust period, then, during the r esidue of that period,  
the said income shall be held upon trust for the ap plication thereof for  
the maintenance or support, or otherwise for the be nefit, of all or any  
one or more exclusively of the other or others of t he following persons  
 
        (that is to say)-  (Amended L.N. 7 of 1979)  
 
        (i) the principal beneficiary and his or he r wife or husband, if  
any, and his or her children or more remote issue, if any; or 
 
        (ii) if there is no wife or husband or issu e of the principal  
beneficiary in existence, the principal beneficiary  and the persons who  
would, if he were actually dead, be entitled to the  trust property or the  
income thereof or to the annuity fund, if any, or a rrears of the annuity,  
as the case may be, 
as the trustees in their absolute discretion, witho ut being liable to  
account for the exercise of such discretion, think fit. 
 
(2) This section does not apply to trusts coming in to operation  



before the commencement of this Ordinance, and has effect subject to any  
variation of the implied trusts aforesaid contained  in the instrument  
creating the trust. 
 
(3) Nothing in this section operates to validate an y trust which  
would, if contained in the instrument creating the trust, be liable to be  
set aside. 
[cf. 1925 c. 19 s. 33 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 36 
Limitation of the number of trustees VerDate:30/06/ 1997 
 
 
 
PART IV 
 
APPOINTMENT AND DISCHARGE OF TRUSTEES 
 
 
(1) Where, at the commencement of this Ordinance th ere are more  
than 4 trustees of a settlement of land or more tha n 4 trustees holding  
land on trust for sale, no new trustees shall (exce pt where as a result of  
the appointment the number is reduced to 4 or less)  be capable of being  
appointed until the number is reduced to less than 4, and thereafter the  
number shall not be increased beyond 4. 
 
(2) In the case of settlements and dispositions on trust for sale  
of land made or coming into operation after the com mencement of this  
Ordinance- 
 
        (a) the number of trustees thereof shall no t in any case exceed 4,  
and where more than 4 persons are named as such tru stees, the 4 first  
named (who are able and willing to act) shall alone  be the trustees, and  
the other persons named shall not be trustees unles s appointed on the  
occurrence of a vacancy; 
 
        (b) the number of the trustees shall not be  increased beyond 4. 
 
(3) The restrictions hereby imposed on the number o f trustees do  
not apply in the case of land vested in trustees fo r charitable,  
ecclesiastical, or public purposes or where the net  proceeds of the sale  
of the property are held for like purposes. 
[cf. 1925 c. 19 s. 34 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 37 
Power of appointing new or additional trustees VerD ate:30/06/1997 
 
 
 
 
(1) Where a trustee, either original or substituted , and whether  
appointed by a court or otherwise, is dead, or rema ins out of Hong Kong  
for more than 12 months, or desires to be discharge d from all or any of  
the trusts or powers reposed in or conferred on him , or refuses or is  
unfit to act therein, or is incapable of acting the rein, or is a person  
under the age of 21 years, then, subject to the res trictions imposed by  
this Ordinance on the number of trustees- 
 
        (a) the person or persons nominated for the  purpose of appointing  
new trustees by the instrument, if any, creating th e trust; or 
 



        (b) if there is no such person, or no such person able and willing  
to act, then the surviving or continuing trustees o r trustee for the time  
being, or the personal representatives of the last surviving or continuing  
trustee, 
may, by writing, appoint one or more other persons (whether or not being  
the persons exercising the power) to be a trustee o r trustees in the place  
of the trustee so deceased, remaining out of the Ho ng Kong, desiring to be  
discharged, refusing, or being unfit or being incap able, or being a person  
under the age of 21 years, as aforesaid.  (Amended 32 of 1990 s. 9; 9 of  
1993 s. 7)  
 
(2) Where a trustee has been removed under a  power  contained in  
the instrument creating the trust, a new trustee or  new trustees may be  
appointed in the place of the trustee who is remove d, as if he were dead,  
or, in the case of a corporation, as if the corpora tion desired to be  
discharged from the trust, and the provisions of th is section shall apply  
accordingly, but subject to the restrictions impose d by this Ordinance on  
the number of trustees. 
 
(3) Where a corporation being a trustee is or has b een dissolved,  
either before or after the commencement of this Ord inance, then, for the  
purposes of this section and of any enactment repla ced thereby, the  
corporation shall be deemed to be and to have been from the date of the  
dissolution incapable of acting in the trusts or po wers reposed in or  
conferred on the corporation. 
 
(4) The power of appointment given by subsection (1 ) or any similar  
previous enactment to the personal representatives of a last surviving or  
continuing trustee shall be and shall be deemed alw ays to have been  
exercisable by the executors for the time being (wh ether original or by  
representation) of such surviving or continuing tru stee who have proved  
the will of their testator or by the administrators  for the time being of  
such trustee without the concurrence of any executo r who has renounced or  
has not proved. 
 
(5) But a sole or last surviving executor intending  to renounce, or  
all the executors where they all intend to renounce , shall have and shall  
be deemed always to have had power, at any time bef ore renouncing probate,  
to exercise the power of appointment given by this section, or by any  
similar previous enactment, if willing to act for t hat purpose and without  
thereby accepting the office of executor. 
 
(6) Where a sole trustee, other than a trust corpor ation, is or has  
been originally appointed to act in a trust, or whe re, in the case of any  
trust, there are not more than 3 trustees (none of them being a trust  
corporation) either original or substituted and whe ther appointed by the  
court or otherwise, then and in any such case- 
 
        (a) the person or persons nominated for the  purpose of appointing  
new trustees by the instrument, if any, creating th e trust; or 
 
        (b) if there is no such person, or no such person able and willing  
to act, then the trustee or trustees for the time b eing, 
may, by writing, appoint another person or other pe rsons to be an  
additional trustee or additional trustees, but it s hall not be obligatory  
to appoint any additional trustee, unless the instr ument, if any, creating  
the trust, or any statutory enactment provides to t he contrary, nor shall  
the number of trustees be increased beyond 4 by vir tue of any such  
appointment. 
 
(7) Every new trustee appointed under this section,  as well before  
as after all the trust property becomes by law, or by assurance, or  
otherwise, vested in him, shall have the same power s, authorities, and  



discretions, and may in all respects act as if he h ad been originally  
appointed a trustee by the instrument, if any, crea ting the trust. 
 
(8) The provisions of this section relating to a tr ustee who is  
dead include the case of a person nominated trustee  in a will but dying  
before the testator, and those relative to a contin uing trustee include a  
refusing or retiring trustee, if willing to act in the execution of the  
provisions of this section. 
 
(9) Where a lunatic or person of unsound mind, bein g a trustee, is  
also entitled in possession to some beneficial inte rest in the trust  
property, no appointment of a new trustee in his pl ace shall be made by  
the continuing trustees or trustee, under this sect ion, unless leave has  
been given by the court to make the appointment. 
[cf. 1925 c.19 s.36 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 38 
Supplemental provisions as to appointment of truste es VerDate:30/06/1997 
 
 
 
 
(1) On the appointment of a trustee for the whole o r any part of  
trust property- 
 
        (a) the number of trustees may, subject to the restrictions imposed  
by this Ordinance on the number of trustees, be inc reased; and 
 
        (b) a separate set of trustees, not exceedi ng 4 may be appointed  
for any part of the trust property held on trusts d istinct from those  
relating to any other part or parts of the trust pr operty, notwithstanding  
that no new trustees or trustee are or is to be app ointed for other parts  
of the trust property, and any existing trustee may  be appointed or remain  
one of such separate set of trustees, or, if only o ne trustee was  
originally appointed, then, save as hereinafter pro vided, one separate  
trustee may be appointed; and 
 
        (c) it shall not be obligatory, save as her einafter provided, to  
appoint more than one new trustee where only one tr ustee was originally  
appointed, or to fill up the original number of tru stees where more than 2  
trustees were originally appointed, but, except whe re only one trustee was  
originally appointed, and a sole trustee when appoi nted will be able to  
give valid receipts for all capital money, a truste e shall not be  
discharged from his trust unless there will be eith er a trust corporation  
or at least 2 individuals to act as trustees to per form the trust; and 
 
        (d) any assurance or thing requisite for ve sting the trust  
property, or any part thereof, in a sole trustee, o r jointly in the  
persons who are the trustees, shall be executed or done. 
 
(2) Nothing in this Ordinance shall authorize the a ppointment of a  
sole trustee, not being a trust corporation, where the trustee, when  
appointed would be under the age of 21 years or, wo uld not be able to give  
valid receipts for all capital money arising under the trust.  (Amended 32  
of 1990 s. 10) 
[cf. 1925 c.19 s.37 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 39 
Evidence as to a vacancy in a trust VerDate:30/06/1 997 
 
 



 
 
(1) A statement, contained in any instrument coming  into operation  
after the commencement of this Ordinance by which a  new trustee is  
appointed for any purpose connected with land, to t he effect that a  
trustee has remained out of Hong Kong for more than  12 months or refuses  
or is unfit to act, or is incapable of acting, or t hat he is not entitled  
to a beneficial interest in the trust property in p ossession, shall, in  
favour of a purchaser of a legal estate, be conclus ive evidence of the  
matter stated.  (Amended 9 of 1993 s. 7) 
 
(2) In favour of such purchaser any appointment of a new trustee  
depending on that statement, and any vesting declar ation, express or  
implied, consequent on the appointment, shall be va lid. 
[cf. 1925 c.19 s.38 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 40 
Retirement of trustee without a new appointment Ver Date:30/06/1997 
 
 
 
 
(1) Where a trustee is desirous of being discharged  from the trust,  
and after his discharge there will be either a trus t corporation or at  
least 2 individuals to act as trustees to perform t he trust, then, if such  
trustee as aforesaid by deed declares that he is de sirous of being  
discharged from the trust, and if his co- trustees and such other person,  
if any, as is empowered to appoint trustees, by dee d consent to the  
discharge of the trustee, and to the vesting in the  co-trustees alone of  
the trust property, the trustee desirous of being d ischarged shall be  
deemed to have retired from the trust, and shall, b y the deed, be  
discharged therefrom under this Ordinance, without any new trustee being  
appointed in his place. 
 
(2) Any assurance or thing requisite for vesting th e trust property  
in the continuing trustees alone shall be executed or done. 
[cf. 1925 c.19 s.39 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 41 
Vesting of trust property in new or continuing trus tees VerDate:30/06/1997 
 
 
 
 
(1) Where by a deed a new trustee is appointed to p erform any  
trust, then- 
 
        (a) if the deed contains a declaration by t he appointor to the  
effect that any estate or interest in any land subj ect to the trust, or in  
any chattel so subject, or the right to recover or receive any debt or  
other thing in action so subject, shall vest in the  persons who by virtue  
of the deed become or are the trustees for performi ng the trust, the deed  
shall operate, without any conveyance or assignment , to vest in those  
persons as joint tenants and for the purposes of th e trust the estate,  
interest or right to which the declaration relates;  and 
 
        (b) if the deed is made after the commencem ent of this Ordinance  
and does not contain such a declaration, the deed s hall, subject to any  
express provision to the contrary therein contained , operate as if it had  
contained such a declaration by the appointor exten ding to all the  
estates, interests and rights with respect to which  a declaration could  



have been made. 
 
(2) Where by a deed a retiring trustee is discharge d under the  
statutory power without a new trustee being appoint ed, then- 
 
        (a) if the deed contains such a declaration  as aforesaid by the  
retiring and continuing trustees, and by the other person, if any,  
empowered to appoint trustees, the deed shall, with out any conveyance or  
assignment, operate to vest in the continuing trust ees alone, as joint  
tenants, and for the purposes of the trust, the est ate, interest or right  
to which the declaration relates; and 
 
        (b) if the deed is made after the commencem ent of this Ordinance  
and does not contain such a declaration, the deed s hall, subject to any  
express provision to the contrary therein contained , operate as if it had  
contained such a declaration by such person as afor esaid extending to all  
the estates, interests and rights with respect to w hich a declaration  
could have been made. 
 
(3) An express vesting declaration, whether made be fore or after  
the commencement of this Ordinance, shall, notwiths tanding that the  
estate, interest or right to be vested is not expre ssly referred to, and  
provided that the other statutory requirements were  or are complied with,  
operate and be deemed always to have operated (but without prejudice to  
any express provision to the contrary contained in the deed of appointment  
or discharge) to vest in the persons respectively r eferred to in  
subsections (1) and (2), as the case may require, s uch estates, interests  
and rights as are capable of being and ought to be vested in those persons. 
 
(4) This section does not extend- 
 
        (a) to land conveyed by way of mortgage for  securing money subject  
to the trust, except land conveyed on trust for sec uring debentures or  
debenture stock; 
 
        (b) to land held under a lease which contai ns any covenant,  
condition or agreement against assignment or dispos ing of the land without  
licence or consent, unless, prior to the execution of the deed containing  
expressly or impliedly the vesting declaration, the  requisite licence or  
consent has been obtained, or unless, by virtue of any statute or rule of  
law, the vesting declaration, express or implied, w ould not operate as a  
breach of covenant or give rise to a forfeiture; 
 
        (c) to any share, stock, annuity or propert y which is only  
transferable in books kept by a company or other bo dy, or in manner  
directed by or under any enactment. 
In this subsection "lease" (ç§Ÿç´„) includes an und erlease and an agreement  
for a lease or underlease. 
 
(5) For purposes of registration of the deed, the p erson or persons  
making the declaration, expressly or impliedly, sha ll be deemed the  
conveying party or parties, and the conveyance shal l be deemed to be made  
by him or them under a power conferred by this Ordi nance. 
 
(6) This section applies to deeds of appointment or  discharge  
executed on or after 1 July 1901. 
[cf. 1925 c. 19 s. 40 U.K.]  
 
 
TRUSTEE ORDINANCE - SECT 42 
Power of court to appoint new trustees VerDate:30/0 6/1997 
 
 



 
PART V 
 
POWERS OF THE COURT 
 
Appointment of new Trustees 
 
 
(1) The court may, whenever it is expedient to appo int a new  
trustee or new trustees, and it is found inexpedien t, difficult or  
impracticable so to do without the assistance of th e court, make an order  
appointing a new trustee or new trustees either in substitution for or in  
addition to any existing trustee or trustees, or al though there is no  
existing trustee. In particular and without prejudi ce to the generality of  
the foregoing provision, the court may make an orde r appointing a new  
trustee in substitution for a trustee who is senten ced to a term of  
imprisonment or is a lunatic or a person of unsound  mind or is a bankrupt  
or is a corporation which is in liquidation or has been dissolved. 
 
(2) An order under this section, and any consequent ial vesting  
order or conveyance, shall not operate further or o therwise as a discharge  
to any former or continuing trustee than an appoint ment of new trustees  
under any power for that purpose contained in any i nstrument would have  
operated. 
 
(3) Nothing in this section gives power to appoint an executor or  
administrator. 
[cf. 1925 c.19 s.41 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 43 
Power to authorize remuneration VerDate:01/07/1997 
 
 
Amendments retroactively made - see 25 of 1998 s. 2  
Where the court appoints a corporation to be a trus tee either solely or  
jointly with another person, the court may authoriz e the corporation to  
charge such remuneration for its services as truste e as the court may  
think fit. 
(Amended 25 of 1998 s. 2) 
[cf. 1925 c. 19 s. 42 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 44 
Powers of new trustee appointed by court VerDate:30 /06/1997 
 
 
 
Every trustee appointed by a court of competent jur isdiction shall, as  
well before as after the trust property becomes by law, or by assurance,  
or otherwise, vested in him, have the same powers, authorities, and  
discretions, and may in all respects act as if he h ad been originally  
appointed a trustee by the instrument, if any, crea ting the trust. 
[cf. 1925 c.19 s.43 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 45 
Vesting orders of land VerDate:30/06/1997 
 
 
 
Vesting Orders 
 



In any of the following cases, namely- 
 
        (a) where the court appoints or has appoint ed a trustee, or where a  
trustee has been appointed out of court under any s tatutory or express  
power; 
 
        (b) where a trustee entitled to or possesse d of any land or  
interest therein, whether by way of mortgage or oth erwise, or entitled to  
a contingent right therein, either solely or jointl y with any other person- 
 
        (i) is under disability; or 
 
        (ii) is out of the jurisdiction of the cour t; or 
 
        (iii) cannot be found, or, being a corporat ion, has been dissolved; 
 
        (c) where it is uncertain who was the survi vor of 2 or more  
trustees jointly entitled to or possessed of any in terest in land; 
 
        (d) where it is uncertain whether the last trustee known to have  
been entitled to or possessed of any interest in la nd is living or dead; 
 
        (e) where there is no personal representati ve of a  deceased  
trustee who was entitled to or possessed of any int erest in land, or where  
it is uncertain who is the personal representative of a deceased trustee  
who was entitled to or possessed of any interest in  land; 
 
        (f) where a trustee jointly or solely entit led to or possessed of  
any interest in land, or entitled to a contingent r ight therein, has been  
required, by or on behalf of a person entitled to r equire a conveyance of  
the land or interest or a release of the right, to convey the land or  
interest or to release the right, and has wilfully refused or neglected to  
convey the land or interest or release the right fo r 28 days after the  
date of the requirement; 
 
        (g) where land or any interest therein is v ested in a trustee  
whether by way of mortgage or otherwise, and it app ears to the court to be  
expedient, 
the court may make an order (in this Ordinance call ed a vesting order)  
vesting the land or interest therein in any such pe rson in any such manner  
and for any such estate or interest as the court ma y direct, or releasing  
or disposing of the contingent right to such person  as the court may  
direct: 
Provided that- 
 
        (i) where the order is consequential on the  appointment of a  
trustee the land or interest therein shall be veste d for such estate as  
the court may direct in the persons who on the appo intment are the  
trustees; and 
 
        (ii) where the order relates to a trustee e ntitled or formerly  
entitled jointly with another person, and such trus tee is under disability  
or out of the jurisdiction of the court or cannot b e found, or being a   
corporation has been dissolved, the land, interest or right shall be  
vested in such other person who remains entitled, e ither alone or with any  
other person the court may appoint. 
[cf. 1925 c.19 s.44 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 46 
Orders as to contingent rights of unborn persons Ve rDate:30/06/1997 
 
 



 
Where any interest in land is subject to a continge nt right in an unborn  
person or class of unborn persons who, on coming in to existence would, in  
respect thereof, become entitled to or possessed of  that interest on any  
trust, the court may make an order releasing the la nd or interest therein  
from the contingent right, or may make an order ves ting in any person the  
estate or interest to or of which the unborn person  or class of unborn  
persons would, on coming into existence, be entitle d or possessed in the  
land. 
[cf. 1925 c.19 s.45 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 47 
Vesting order in place of conveyance by infant mort gagee VerDate:30/06/1997 
 
 
 
Where any person entitled to or possessed of any in terest in land, or  
entitled to a contingent right in land, by way of s ecurity for money, is  
an infant, the court may make an order vesting or r eleasing or disposing  
of the interest in the land or the right in like ma nner as in the case of  
a trustee under disability. 
[cf. 1925 c.19 s.46 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 48 
Vesting order consequential on order for sale or mo rtgage of land 
VerDate:30/06/1997 
 
 
 
Where any court gives a judgment or makes an order directing the sale or  
mortgage of any land, every person who is entitled to or possessed of any  
interest in the land, or entitled to a contingent r ight therein, and is a  
party to the action or proceeding in which the judg ment or order is given  
or made or is otherwise bound by the judgment or or der, shall be deemed to  
be so entitled or possessed, as the case may be, as  a trustee for the  
purposes of this Ordinance, and the court may, if i t thinks expedient,  
make an order vesting the land or any part thereof for such estate or  
interest as the court thinks fit in the purchaser o r mortgagee or in any  
other person. 
[cf. 1925 c.19 s.47 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 49 
Vesting order consequential on judgment for specifi c performance, etc. 
VerDate:30/06/1997 
 
 
 
Where a judgment is given for the specific performa nce of a contract  
concerning any interest in land, or for sale or exc hange of any interest  
in land, or generally where any judgment is given f or the conveyance of  
any interest in land either in cases arising out of  the doctrine of  
election or otherwise, the court may declare- 
 
        (a) that any of the parties to the action a re trustees of any  
interest in the land or any part thereof within the  meaning of this  
Ordinance; or 
 
        (b) that the interests of unborn persons wh o might claim under any  
party to the action, or under the will or voluntary  settlement of any  
deceased person who was during his lifetime a party  to the contract or  



transaction concerning which the judgment is given,  are the interests of  
persons who, on coming into existence, would be tru stees within the  
meaning of this Ordinance, 
and thereupon the court may make a vesting order re lating to the rights of  
those persons, born and unborn, as if they had been  trustees. 
[cf. 1925 c.19 s.48 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 50 
Effect of vesting order VerDate:30/06/1997 
 
 
 
A vesting order under any of the foregoing provisio ns shall in the case of  
a vesting order consequential on the appointment of  a trustee, have the  
same effect- 
 
        (a) as if the persons who before the appoin tment were the trustees,  
if any, had duly executed all proper conveyances of  the land for such  
estate or interest as the court directs; or 
 
        (b) if there is no such person, or no such person of full capacity,  
as if such person had existed and been of full capa city and had duly  
executed all proper conveyances of the land for suc h estate or interest as  
the court directs, 
and shall in every other case have the same effect as if the trustee, or  
other person or description or class of persons to whose rights or  
supposed rights the said provisions respectively re late had been an  
ascertained and existing person of full capacity, a nd had executed a  
conveyance or release to the effect intended by the  order. 
[cf. 1925 c.19 s.49 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 51 
Power to appoint person to convey VerDate:30/06/199 7 
 
 
 
In all cases where a vesting order can be made unde r any of the foregoing  
provisions, the court may, if it is more convenient , appoint a person to  
convey the land or any interest therein or release the contingent right,  
and a conveyance or release by that person in confo rmity with the order  
shall have the same effect as an order under the ap propriate provision. 
[cf. 1925 c.19 s.50 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 52 
Vesting orders as to stock and thing in action VerD ate:30/06/1997 
 
 
 
 
(1) In any of the following cases, namely- 
 
        (a) where the court appoints or has appoint ed a trustee, or where a  
trustee has been appointed out of court under any s tatutory or express  
power; 
 
        (b) where a trustee entitled, whether by wa y of mortgage or  
otherwise, alone or jointly with another person to stock or to a thing in  
action- 
 
        (i) is under disability; or 



 
        (ii) is out of the jurisdiction of the cour t; or 
 
        (iii) cannot be found, or, being a corporat ion, has been dissolved;  
or 
 
        (iv) neglects or refuses to transfer stock or receive the dividends  
or income thereof, or to sue for or recover a thing  in action, according  
to the direction of the person absolutely entitled thereto for 28 days  
next after a request in writing has been made to hi m by the person so  
entitled; or 
 
        (v) neglects or refuses to transfer stock o r receive the dividends  
or income thereof, or to sue for or recover a thing  in action for 28 days  
next after an order of the court for that purpose h as been served on him; 
 
        (c) where it is uncertain whether a trustee  entitled alone or  
jointly with another person to stock or to a thing in action is alive or  
dead; 
 
        (d) where stock is standing in the name of a deceased person whose  
personal representative is under disability; 
 
        (e) where stock or a thing in action is ves ted in a trustee whether  
by way of mortgage or otherwise and it appears to t he court to be  
expedient, 
the court may make an order vesting the right to tr ansfer or call for a  
transfer of stock, or to receive the dividends or i ncome thereof, or to  
sue for or recover the thing in action, in any such  person as the court  
may appoint: 
Provided that- 
 
        (i) where the order is consequential on the  appointment of a  
trustee, the right shall be vested in the persons w ho, on the appointment,  
are the trustees; and 
 
        (ii) where the person whose right is dealt with by the order was  
entitled jointly with another person, the right sha ll be vested in that  
last-mentioned person either alone or jointly with any other person whom  
the court may appoint. 
 
(2) In all cases where a vesting order can be made under this  
section, the court may, if it is more convenient, a ppoint some proper  
person to make or join in making the transfer: 
Provided that the person appointed to make or join in making a transfer of  
stock shall be some proper officer of the bank, or the company or society  
whose stock is to be transferred. 
 
(3) The person in whom the right to transfer or cal l for the  
transfer of any stock is vested by an order of the court under this  
Ordinance may transfer the stock to himself or any other person, according  
to the order, and all companies, banks and societie s shall obey every  
order under this section according to its tenor. 
 
(4) After notice in writing of an order under this section it shall  
not be lawful for any company, bank or society to t ransfer any stock to  
which the order relates or to pay any dividends the reon except in  
accordance with the order. 
 
(5) The court may make declarations and give direct ions concerning  
the manner in which the right to transfer any stock  or thing in action  
vested under the provisions of this Ordinance is to  be exercised. 
 



(6) The provisions of this Ordinance as to vesting orders shall  
apply to shares in ships registered under the enact ments relating to  
merchant shipping as if they were stock. 
[cf. 1925 c.19 s.51 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 53 
Vesting orders of charity property VerDate:30/06/19 97 
 
 
 
The powers conferred by this Ordinance as to vestin g orders may be  
exercised for vesting any interest in land, stock o r thing in action in  
any trustee of a charity or society over which the court would have  
jurisdiction upon action duly instituted, whether t he appointment of the  
trustee was made by instrument under a power or by the court under its  
general or statutory jurisdiction. 
[cf. 1925 c.19 s.52 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 54 
Vesting orders in relation to infant's beneficial i nterest VerDate:30/06/1997 
 
 
 
Where an infant is beneficially entitled to any pro perty, the court may,  
with a view to the application of the capital or in come thereof for the  
maintenance, education or benefit of the infant, ma ke an order- 
 
        (a) appointing a person to convey such prop erty; or 
 
        (b) in the case of stock, or a thing in act ion, vesting in any  
person the right to transfer or call for a transfer  of such stock, or to  
receive the dividends or income thereof, or to sue for and recover such  
thing in action, upon such terms as the court may t hink fit. 
[cf. 1925 c.19 s.53 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 55 
Orders made upon certain allegations to be conclusi ve evidence 
VerDate:30/06/1997 
 
 
 
Where a vesting order is made as to any land under this Ordinance founded  
on an allegation of any of the following matters na mely- 
 
        (a) the personal incapacity of a trustee or  mortgagee; or 
 
        (b) that a trustee or mortgagee or the pers onal representative of  
or other person deriving title under a trustee or m ortgagee is out of the  
jurisdiction of the court or cannot be found, or be ing a corporation has  
been dissolved; or 
 
        (c) that it is uncertain which of 2 or more  trustees, or which of 2  
or more persons interested in a mortgage, was the s urvivor; or 
 
        (d) that it is uncertain whether the last t rustee or the personal  
representative of or other person deriving title un der a trustee or  
mortgagee, or the last surviving person interested in a mortgage is living  
or dead; or 
 
        (e) that any trustee or mortgagee has died intestate without  



leaving a person beneficially interested under the intestacy or has died  
and it is not known who is his personal representat ive or the person  
interested, 
the fact that the order has been so made shall be c onclusive evidence of  
the matter so alleged in any court upon any questio n as to the validity of  
the order; but this section does not prevent the co urt from directing a  
reconveyance or surrender or the payment of costs o ccasioned by any such  
order if improperly obtained. 
[cf. 1925 c.19 s.55 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 56 
Power of court to authorize dealing with trust prop erty VerDate:30/06/1997 
 
 
 
Jurisdiction to make other Order 
 
 
(1) Where in the management or administration of an y property  
vested in trustees, any sale, lease, mortgage, surr ender, release, or  
other disposition, or any purchase, investment, acq uisition, expenditure,  
or other transaction, is in the opinion of the cour t expedient, but the  
same cannot be effected by reason of the absence of  any power for that  
purpose vested in the trustees by the trust instrum ent, if any, or by law,  
the court may by order confer upon the trustees, ei ther generally or in  
any particular instance, the necessary power for th e purpose, on such  
terms, and subject to such provisions and condition s, if any, as the court  
may think fit and may direct in what manner any mon ey authorized to be  
expended, and the costs of any transaction, are to be paid or borne as  
between capital and income. 
 
(2) The court may, from time to time, rescind or va ry any order  
under this section, or may make any new or further order. 
 
(3) An application to the court under this section may be made by  
the trustees, or by any of them, or by any person b eneficially interested  
under the trust. 
[cf. 1925 c.19 s.57 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 57 
Persons entitled to apply for orders VerDate:30/06/ 1997 
 
 
 
 
(1) An order under this Ordinance for the appointme nt of a new  
trustee or concerning any interest in land, stock, or thing in action  
subject to a trust, may be made on the application of any person  
beneficially interested in the land, stock, or thin g in action, whether  
under disability or not, or on the application of a ny person duly  
appointed trustee thereof. 
 
(2) An order under this Ordinance concerning any in terest in land,  
stock, or thing in action subject to a mortgage may  be made on the  
application of any person beneficially interested i n the equity of  
redemption, whether under disability or not, or of any person interested  
in the money secured by the mortgage. 
[cf. 1925 c.19 s.58 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 57A 



Charitable trusts VerDate:01/07/1997 
 
 
 
Without prejudice to the generality of sections 56 and 57, the court may  
provide such relief, make such order, or give such direction, as it thinks  
just relating to a charitable trust upon an applica tion made to it- 
 
        (a) by- 
 
        (i) 2 or more persons who have the consent in writing of the  
Secretary for Justice to make the application; 
 
        (ii) the Secretary for Justice; or 
 
        (iii) all or any one or more of the trustee s or persons  
administering the trust, or persons claiming to adm inister the trust, or  
persons otherwise interested in the trust; and  (Am ended L.N. 362 of 1997) 
 
        (b) either- 
 
        (i) complaining of a breach of the trust or  supposed breach of the  
trust; or 
 
        (ii) for the purposes of the better adminis tration of the trust. 
(Added 79 of 1997 s. 3) 
 
 
TRUSTEE ORDINANCE - SECT 58 
Power to give judgment in absence of a trustee VerD ate:30/06/1997 
 
 
 
Where in any action the court is satisfied that dil igent search has been  
made for any person who, in the character of truste e, is made a defendant  
in any action, to serve him with a process of the c ourt, and that he  
cannot be found, the court may hear and determine t he action and give  
judgment therein against that person in his charact er of a trustee as if  
he had been duly served, or had entered an appearan ce in the action, and  
had also appeared by his solicitor at the hearing, but without prejudice  
to any interest he may have in the matters in quest ion in the action in  
any other character. 
[cf. 1925 c.19 s.59 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 59 
Power to charge costs on trust estate VerDate:30/06 /1997 
 
 
 
The court may order the costs and expenses of and i ncident to any  
application for an order appointing a new trustee, or for a vesting order,  
or of and incident to any such order, or any convey ance or transfer in  
pursuance thereof, to be raised and paid out of the  property in respect  
whereof the same is made, or out of the income ther eof, or to be borne and  
paid in such manner and by such persons as to the c ourt may seem just. 
[cf. 1925 c.19 s.60 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 60 
Power to relieve trustee from personal liability Ve rDate:30/06/1997 
 
 



 
If it appears to the court that a trustee, whether appointed by the court  
or otherwise, is or may be personally liable for an y breach of trust,  
whether the transaction alleged to be a breach of t rust occurred before or  
after the commencement of this Ordinance, but has a cted honestly and  
reasonably, and ought fairly to be excused for the breach of trust and for  
omitting to obtain the directions of the court in t he matter in which he  
committed such breach, then the court may relieve h im either wholly or  
partly from personal liability for the same. 
[cf. 1925 c.19 s.61 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 61 
Power to make beneficiary indemnity for breach of t rust VerDate:30/06/1997 
 
 
 
 
(1) Where a trustee commits a breach of trust at th e instigation or  
request or with the consent in writing of a benefic iary, the court may, if  
it thinks fit, make such order as to the court seem s just, for impounding  
all or any part of the interest of the beneficiary in the trust estate by  
way of indemnity to the trustee or persons claiming  through him.  (Amended  
27 of 1971 s.15) 
 
(2) This section applies to breaches of trust commi tted as well  
before as after the commencement of this Ordinance.  
[cf. 1925 c.19 s.62 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 62 
Payment into court by trustees VerDate:30/06/1997 
 
 
 
Payment into Court 
 
 
(1) Trustees, or the majority of trustees, having i n their hands or  
under their control money or securities belonging t o a trust, may pay the  
same into court, and the same shall, subject to the  rules of court, be  
dealt with according to the orders of the court. 
 
(2) The receipt or certificate of the proper office r shall be a  
sufficient discharge to trustees for the money or s ecurities so paid into  
court. 
 
(3) Where money or securities is or are vested in a ny persons as  
trustees, and the majority are desirous of paying t he same into court, but  
the concurrence of the other or others cannot be ob tained, the court may  
order the payment into court to be made by the majo rity without the  
concurrence of the other or others. 
 
(4) Where any such money or securities is or are de posited with any  
banker, broker, or other depositary, the court may order payment or  
delivery of the money or securities to the majority  of the trustees for  
the purpose of payment into court. 
 
(5) Every transfer, payment and delivery made in pu rsuance of any  
such order shall be valid and take effect as if the  same had been made on  
the authority or by the act of all the persons enti tled to the money and  
securities so transferred, paid or delivered. 
[cf. 1925 c.19 s.63 U.K.] 



 
 
TRUSTEE ORDINANCE - SECT 63 
Power of court on application to appoint judicial t rustee VerDate:01/07/1997 
 
 
 
PART VI 
 
THE JUDICIAL TRUSTEE 
 
 
(1) Where application is made to the court by or on  behalf of the  
person creating or intending to create a trust, or by or on behalf of a  
trustee or beneficiary, or by the Secretary for Jus tice in the case of a  
charitable trust, the court may, in its discretion,  appoint a person (in  
this Part called a judicial trustee) to be a truste e of that trust, either  
jointly with any other person or as sole trustee, a nd, if sufficient cause  
is shown, in place of all or any existing trustees.   (Amended 68 of 1995  
s. 14; L.N. 362 of 1997) 
 
(2) The administration of the property of a decease d person,  
whether a testator or intestate, shall be a trust, and the executor or  
administrator a trustee, within the meaning of this  Part. 
 
(3) Any fit and proper person nominated for the pur pose in the  
application may be appointed a judicial trustee, an d, in the absence of  
such nomination, or if the court is not satisfied o f the fitness of a  
person so nominated, an official of the court may b e appointed, and in any  
case a judicial trustee shall be subject to the con trol and supervision of  
the court as an officer thereof. 
 
(4) The court may, either on request or without req uest, give to a  
judicial trustee any general or special directions in regard to the trust  
or the administration thereof. 
 
(5) There may be paid to the judicial trustee out o f the trust  
property such remuneration, not exceeding any presc ribed limits, as the  
court may assign in each case, subject to any rules  under this Part  
respecting the application of such remuneration whe re the judicial trustee  
is an official of the court, and the remuneration s o assigned to any  
judicial trustee shall, save as the court may for s pecial reasons  
otherwise order, cover all his work and personal ou tlay. 
 
(6) Once in every year the accounts of every trust of which a  
judicial trustee has been appointed shall be audite d, and a report thereon  
made to the court by such persons as may be prescri bed, and, in any case  
where the court shall so direct, an inquiry into th e administration by a  
judicial trustee of any trust, or into any dealing or transaction of a  
judicial trustee, shall be made in such manner as m ay be prescribed. 
[cf. 1896 c. 35 s. 1 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 64 
Rules VerDate:30/06/1997 
 
 
 
The Chief Justice may with the approval of the Legi slative Council make  
rules for carrying into effect this Part of this Or dinance and especially  
to prescribe or provide for- 
 
        (a) requiring judicial trustees, who are no t officials of the  



court, to give security for the due application of any trust property  
under their control; 
 
        (b) the safety of the trust property, and t he custody thereof; 
 
        (c) the remuneration of judicial trustees a nd the fees to be taken  
under this Part so as to cover the expenses of the administration of this  
Part, and the payment of such remuneration and fees  out of the trust  
property, and, where the judicial trustee is an off icial of the court, the  
application of the remuneration and fees payable to  him; 
 
        (d) dispensing with formal proof of facts i n proper cases; 
 
        (e) facilitating the discharge by the court  of administrative  
duties under this Part without judicial proceedings  and otherwise  
regulating procedure under this Part and making it simple and inexpensive; 
 
        (f) the suspension or removal of any judici al trustee, and the  
succession of another person to the office of any j udicial trustee who may  
cease to hold office, and the vesting in such perso n of any trust property; 
 
        (g) the classes of trusts in which official s of the court are not  
to be judicial trustees, or are to be so temporaril y or conditionally; 
 
        (h) the procedure to be followed where the judicial trustee is  
executor or administrator; 
 
        (i) preventing the employment by judicial t rustees of other persons  
at the expense of the trust, except in cases of str ict necessity; 
 
        (j) filing and auditing of the accounts of any trust of which a  
judicial trustee has been appointed. 
[cf. 1896 c.35 s.4 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 65 
Definitions VerDate:30/06/1997 
 
 
 
In this Part- 
"official of the court" (æ³•é™¢å®˜å“¡) means 
 
        (a) the Official Solicitor; or 
 
        (b) the holder of such paid office in or co nnected with the court  
as may be prescribed;  (Amended 98 of 1991 s. 10) 
"prescribed" (è¨‚æ˜Ž) means prescribed by rules mad e under this Part. 
[cf. 1896 c. 35 s. 5 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 66 
Appointment of Official Trustee VerDate:01/07/1997 
 
 
Amendments retroactively made - see 18 of 1999 s. 3  
PART VII 
 
THE OFFICIAL TRUSTEE  
 
 
(1) For the purpose of carrying into effect the pro visions of this  
Part, it shall be lawful for the Chief Executive to  appoint a fit and  



proper person to be Official Trustee:  (Amended 18 of 1999 s. 3) 
Provided that, until such appointment is made, the Official Solicitor  
shall ex officio exercise all the powers, privilege s and discretions, and  
discharge the duties required to be performed by th e Official Trustee  
under this Ordinance.   
 
(2) The said office shall have perpetual succession , and all lands  
or any interest therein, and all moneys, stocks, an d securities and land  
which may be vested in the Official Trustee under t his Part shall be  
deemed to be vested in the Official Trustee for the  time being, without  
any further transfer or conveyance. 
(Amended 98 of 1991 s. 9) 
 
 
TRUSTEE ORDINANCE - SECT 67 
Payment of trust moneys into bank to credit of Offi cial Trustee 
VerDate:01/07/1997 
 
 
Amendments retroactively made - see 18 of 1999 s. 3  
 
(1) Trustees, or the majority of trustees, having i n their hands or  
under their control any moneys belonging to any tru st, shall be at  
liberty, on filing in the Registry of the court an affidavit shortly  
describing the instrument creating the trust, accor ding to the best of  
their knowledge and belief, to pay the same, with t he consent of the  
Official Trustee and in accordance with such direct ions as they may  
receive for the purpose from him, into the court; a nd the said trust  
moneys shall be paid through the Treasury into a  b ank authorized by the  
Chief Executive on deposit bearing interest, or oth erwise, to the account  
of the Official Trustee (by his official designatio n) in the matter of the  
particular trust (describing the same by the names of the parties, as  
accurately as may be, for the purpose of distinguis hing it), in trust to  
attend the orders of the court.  (Amended 18 of 199 9 s. 3) 
 
(2) Any trust moneys paid into a bank pursuant to s ubsection (1)  
which- 
 
        (a) remain unclaimed for a period of 5 year s from the last making  
of any order of the Court in relation thereto; or 
 
        (b) if no such order shall have been made, remain unclaimed for a  
period of 5 years from the date of payment into the  bank, 
shall be transferred by the Official Trustee to the  general revenue of  
Hong Kong.  (Added 71 of 1971 s. 3. Amended 9 of 19 93 s. 7) 
[cf. 1847 c. 96 s. 1 U.K.; 1893 c. 53 s. 42 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 68 
Transfer of trust securities into name of Official Trustee VerDate:30/06/1997 
 
 
 
Trustees, or the majority of trustees, having any s ecurities standing in  
their names in the books of any public company or c orporation established  
in Hong Kong, or in the names of any deceased perso ns of whom they are  
personal representatives, upon any trust, shall be at liberty, on filing  
such affidavit as aforesaid, to transfer such secur ities, with such  
consent and in accordance with such directions as a foresaid, into the name  
of the Official Trustee (by his official designatio n) or to deposit the  
same in his name in such bank as aforesaid in the m atter of the particular  
trust (describing the same as aforesaid), in trust to attend the orders of  
the court.   



(Amended 9 of 1993 s. 7) 
[cf. 1847 c.96 s.1 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 69 
Conveyance of land in trust to Official Trustee Ver Date:30/06/1997 
 
 
 
Trustees, or the majority of trustees, in whom any land within Hong Kong  
is or becomes vested upon any trust, shall be at li berty, on filing such  
affidavit as aforesaid, to convey such land, with s uch consent and in  
accordance with such directions as aforesaid, to th e Official Trustee, in  
trust to attend the orders of the court.  (Amended 9 of 1993 s. 7) 
[cf. 1847 c.96 s.1 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 70 
Certificate to be given by Official Trustee VerDate :30/06/1997 
 
 
 
In every such case as aforesaid, the certificate of  the Official Trustee  
for the moneys so paid, or of the transfer or depos it of such securities,  
or of the conveyance of such land shall be a suffic ient discharge to such  
trustees for the moneys so paid, or the stocks or s ecurities so  
transferred or deposited, or the land so conveyed a s aforesaid. 
[cf. 1847 c.96 s.1 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 71 
Order for payment, etc. by majority of trustees wit hout concurrence of others 
VerDate:30/06/1997 
 
 
 
 
(1) Where any moneys or securities, or any land, ar e or is vested  
in any persons as trustees, and the majority of the m are desirous of  
paying, transferring, depositing, or conveying the same as aforesaid, but  
the concurrence of the other or others cannot be ob tained, the court may  
order the payment, transfer, deposit, or conveyance  to be made by the  
majority without the concurrence of the other or ot hers; and where any  
such moneys or securities are deposited with any ba nker, broker, or other  
depositary, the court may order payment or delivery  of the moneys or  
securities to the majority of the trustees for the purpose of payment into  
court. 
 
(2) Every payment, transfer, deposit, delivery, and  conveyance made  
in pursuance of any such order shall be valid and t ake effect as if the  
same had been made on the authority or by the act o f all the persons  
entitled to the moneys, securities, or land so paid , transferred,  
deposited, delivered, or conveyed. 
[cf. 1893 c.53 s.42 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 72 
Administration of trust estate VerDate:30/06/1997 
 
 
 
 
(1) Such orders as may seem fit shall be made by th e court in  



respect of the trust estate and for the investment and payment of any such  
moneys or of any dividends or interest on any such securities, and for the  
transfer and delivery out of any such securities, a nd for the  
administration of any such trust generally, upon a petition to be  
presented in a summary way to the court by such par ty or parties as to the  
court may appear to be competent and necessary in t hat behalf, and service  
of such petition shall be made on such person or pe rsons as the court may  
see fit and direct. 
 
(2) Every order made upon any such petition shall h ave the same  
authority and effect, and shall be enforced in the same manner, as if the  
same had been made in an action regularly institute d in the court. 
 
(3) If in any case it appears that the trust estate  cannot be  
safely administered without the institution of one or more action or  
actions, the court may direct any such action or ac tions to be instituted. 
[cf. 1847 c.96 s.2 U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 73 
Charges upon trust estate administered by Official Trustee VerDate:01/07/1997 
 
 
Amendments retroactively made - see 18 of 1999 s. 3  
 
(1) There shall be imposed and levied, for the use of the  
Government, upon every trust estate administered un der this Part a charge  
equivalent to the following percentage of the net v alue of the trust  
estate-10 per cent where the value of the trust est ate does not exceed  
$100000, or, where the value exceeds $100000, 10 pe r cent on the first  
$100000 and 5 per cent on the excess. 
 
(2) The said charge shall constitute a primary lien  upon the trust  
estate, and shall be levied, in the case of trust m oneys deposited in a  
bank, by an order of the court, authorizing the pay ment thereof to the  
Official Trustee for the use of the Government, and  in the case of  
securities or land, by sale, mortgage, or otherwise  as the court may  
direct, and in case of any such sale or mortgage, t he court may, by the  
same or any further order, empower the Official Tru stee to execute all  
instruments necessary for carrying out this provisi on, and instruments so  
executed shall be as valid and effectual to all int ents and purposes as if  
the same had been executed by all persons who, but for this provision,  
would have been necessary parties thereto. 
 
(3) There shall also be imposed and levied, for the  use of the  
Government, upon every such estate a charge equival ent to 5 per cent of  
the annual revenue of the trust estate. The Officia l Trustee shall deduct  
such charge in making up the annual accounts of the  estate. 
(Amended 27 of 1985 s. 2; 18 of 1999 s. 3) 
 
 
TRUSTEE ORDINANCE - SECT 74 
General rights and powers of Official Trustee VerDa te:30/06/1997 
 
 
 
 
(1) In the administration of any trust estate, the Official Trustee  
shall have and may exercise all the rights and powe rs conferred upon  
trustees by this Ordinance, so far as they are appl icable to such trust  
estate. 
 
(2) The Official Trustee may, subject to any rules that may be made  



under section 76, employ for the purposes of any tr ust such solicitors,  
bankers, accountants, brokers or other persons, as he may consider  
necessary, and, in determining the persons to be em ployed in relation to  
any trust, he shall have regard to the interests of  the trust, but subject  
to this he shall, whenever practicable, take into c onsideration the wishes  
of the creator of the trust and of the other truste es (if any) and of the  
beneficiaries, either expressed or implied by the p ractice of the creator  
of the trust, or in the previous management of the trust. [cf. 1906 c.55  
s.11(2) U.K.] 
 
 
TRUSTEE ORDINANCE - SECT 75 
Limitation of liability of Official Trustee VerDate :30/06/1997 
 
 
 
The Official Trustee shall incur no personal liabil ity by reason of any  
securities being transferred into his name as afore said, or by reason of  
any land being conveyed to him as aforesaid, or by reason of any loss  
accruing to any trust estate in his hands, otherwis e than by his own  
wilful neglect or default: 
Provided that nothing in this Part shall be deemed to affect any rights or  
remedies against the trust estate or any cestui que  trust or any person  
other than the Official Trustee and the trustees so  discharged as  
aforesaid. 
 
 
TRUSTEE ORDINANCE - SECT 76 
Rules for administration of trust funds VerDate:01/ 07/1997 
 
 
Amendments retroactively made - see 18 of 1999 s. 3  
The Chief Executive in Council may make rules provi ding for the  
administration of trust funds. 
(Replaced 9 of 1950 Schedule. Amended 18 of 1999 s.  3) 
 
 
TRUSTEE ORDINANCE - SECT 77 
Application by company to be registered as a trust company VerDate:30/06/1997 
 
 
 
PART VIII 
 
TRUST COMPANIES 
 
 
(1) Any company incorporated in Hong Kong (not bein g a private  
company within the meaning of section 29 of the Com panies Ordinance (Cap  
32)) may apply in writing to the Registrar of Compa nies to be registered  
as a trust company under this Part. 
 
(2) A company which makes an application under subs ection (1) shall  
be eligible to be registered under this Part if, bu t only if- 
 
        (a) the objects of the company as set out i n its memorandum and  
articles of association are restricted to some or a ll of the objects set  
out in section 81; 
 
        (b) the issued share capital of the company  is not less than  
$3000000;  (Amended 9 of 1993 s. 3) 
 
        (c) in the case of a company having an issu ed share capital of  



$3000000 that capital is bona fide fully paid up fo r a cash consideration  
and, in the case of a company having an issued shar e capital exceeding  
$3000000 at least $3000000 of that capital is bona fide paid up for a cash  
consideration;  (Amended 9 of 1993 s. 3) 
 
        (d) the board of directors has been duly ap pointed in accordance  
with the articles of association of the company; 
 
        (e) the company has either- 
 
        (i) deposited with the Director of Accounti ng Services investments  
specified in the Second Schedule (other than those specified in paragraphs  
7, 14, 15, 17 and 19) to the value of not less than  $1500000; or 
 
        (ii) deposited in the name of the Director of Accounting Services  
with a finance company that is a subsidiary of a ba nk within the meaning  
of section 2 of the Banking Ordinance (Cap 155) a s um not less than  
$1500000 and lodged a receipt issued by the finance  company for that  
amount with the Director of Accounting Services; or   (Amended 27 of 1986  
s. 137; 49 of 1995 s. 53) 
 
        (iii) deposited with the Director of Accoun ting Services a  
guarantee, in terms acceptable to the Director of A ccounting Services,  
from a bank within the meaning of section 2 of the Banking Ordinance (Cap  
155); and  (Added 9 of 1993 s. 3. Amended 49 of 199 5 s. 53) 
 
        (f) the company is able to meet its obligat ions, apart from its  
liability to its shareholders, without taking into account the investments  
or sum deposited under paragraph (e).  (Amended L.N . 16 of 1977) 
 
(3) For the purposes of subsection (2)- 
 
        (a) "finance company" (è²¡å‹™å…¬å � ¸) means a company whose principal  
business involves the receiving on deposit of money , whether repayable to  
depositors with or without interest or other consid eration, and the  
lending of that money, or a substantial part of tha t money, to borrowers  
on terms that the money is repayable to the company  or its nominee with  
interest or at a premium or with consideration in m oney or money's worth,  
but does not include a bank within the meaning of s ection 2 of the Banking  
Ordinance (Cap 155);  (Amended 49 of 1995 s. 53) 
 
        (b) section 2(4), (5) and (6) of the Compan ies Ordinance (Cap 32)  
shall apply as if each reference in those subsectio ns to "a company" or  
"first-mentioned company" were read as a reference to a finance company  
and as if each reference in those subsections to "a nother company" or  
"other company" were read as a reference to a bank within the meaning of  
section 2 of the Banking Ordinance (Cap 155).  (Ame nded 27 of 1986 s. 137;  
49 of 1995 s. 53) 
 
(4) A trust company registered under this Ordinance  before the date  
of commencement* of the Trustee (Amendment) Ordinan ce 1975 (23 of 1975)  
which has not previously complied with the requirem ents as to eligibility  
for registration as a trust company as set out in s ubsection (2) of this  
section shall, within 9 months after that date, com ply with those  
requirements to the satisfaction of the Registrar o f Companies.  (Amended  
90 of 1975 s. 2) 
 
(4A) Subject to subsection (4B), a trust company re gistered under  
this Ordinance, whether before, on or after the dat e of commencement of  
the Trustee (Amendment) Ordinance 1993 (9 of 1993),  shall after its  
registration and for so long as it carries on any b usiness or executes any  
office included in the objects set out in section 8 1(1) comply with the  
requirements set out in subsection (2).  (Added 9 o f 1993 s. 3) 



 
(4B) A trust company registered before the date of commencement of  
the Trustee (Amendment) Ordinance 1993 (9 of 1993) which at that date does  
not comply with one or more of the requirements set  out in subsection (2)  
shall, within 9 months after that date, comply with  those requirements to  
the satisfaction of the Registrar of Companies.  (A dded 9 of 1993 s. 3) 
 
(5) Notwithstanding section 7 of the Companies Ordi nance (Cap 32),  
a trust company to which subsection (4) or (4B) app lies may, within the  
period of 9 months referred to in that subsection, alter any condition  
contained in its memorandum of association to such extent as may be  
required to enable it to comply with the requiremen ts of subsection (2).   
(Added 90 of 1975 s. 2) 
(Replaced 23 of 1975 s. 2. Amended 9 of 1993 s. ) 
___________________________________________________ ________________________ 
___ 
Note: 
* Commencement date: 1 July 1975. 
 
 
TRUSTEE ORDINANCE - SECT 78 
Issue of certificate VerDate:01/07/1997 
 
 
Amendments retroactively made - see 18 of 1999 s. 3  
 
(1) On the receipt of an application under section 77, the  
Registrar of Companies shall make such inquiry as h e deems necessary, and,  
if satisfied that all the requirements of section 7 7 have been complied  
with, shall register the company applying for regis tration as a trust  
company in the register prescribed by section 79 an d shall issue to it a  
certificate that the company is registered as a tru st company, and  
thereupon the company shall be invested with all th e powers, privileges  
and immunities and shall be subject to all the liab ilities imposed by this  
Part. 
 
(2) Notice of the issue of such certificate shall b e published by  
the Registrar of Companies in the Gazette for 4 con secutive weeks next  
following the issue. 
 
(3) If the Registrar of Companies is not satisfied that all the  
requirements of section 77 have been complied with,  he shall refuse to  
register the company as a trust company: 
Provided that the company may appeal from such refu sal to the Chief  
Executive in Council, whose decision shall be final .  (Amended 18 of 1999  
s. 3) 
 
 
TRUSTEE ORDINANCE - SECT 79 
Register of trust companies to be kept VerDate:30/0 6/1997 
 
 
 
There shall be kept in the office of the Registrar of Companies a  
register, to be called the "Register of Trust Compa nies" or "ä¿¡è¨—
å…¬å� ¸è¨»å†Šç´€éŒ„å†Š",  
in which shall be entered the names of all trust co mpanies registered  
under this Ordinance, together with such other part iculars as the  
Registrar of Companies may think necessary. 
(Amended 80 of 1997 s. 105) 
 
 
TRUSTEE ORDINANCE - SECT 80 



Deposit to be held as security VerDate:01/07/1997 
 
 
Amendments retroactively made - see 18 of 1999 s. 3  
 
(1) From the time of the issue to any company of a certificate  
under section 78 the investments or the sum of mone y deposited under  
section 77 shall be held as security for the deposi tors and creditors of  
the company and for the faithful execution of all t rusts which may be  
accepted by or imposed upon the company and for its  obligations  
generally.  (Amended 23 of 1975 s.3) 
 
(2) If at any time, by reason of the decline in val ue of any  
investments so held by the Director of Accounting S ervices or of increase  
of the gross liabilities of any trust company, the Registrar of Companies  
is of opinion that additional security ought to be furnished by the trust  
company, he may order the company to make, within a  period to be stated in  
the order, a further deposit of investments (being investments  
contemplated by section 77(2)(e)) of a specified va lue with the Director  
of Accounting Services:  (Amended 23 of 1975 s.3) 
Provided that the company may appeal from such orde r to the Chief  
Executive in Council, whose decision shall be final .  (Amended 18 of 1999  
s. 3) 
 
(3) A trust company may, with the approval of the D irector of  
Accounting Services and subject to such terms as he  may specify- 
 
        (a) substitute- 
 
        (i) other investments contemplated by sub-p aragraph (i) of  
paragraph (e) of section 77(2) for all or any of th e investments deposited  
with the Director of Accounting Services under that  sub-paragraph; or 
 
        (ii) a sum of money, as contemplated by sub -paragraph (ii) of that  
paragraph, for the investments so deposited; or 
 
        (b) if the company has deposited a  sum of money under  
sub-paragraph (ii) of paragraph (e) of section 77(2 ), withdraw the sum and  
either- 
 
        (i) deposit it with another finance company ; or 
 
        (ii) substitute for the sum of money so wit hdrawn investments  
contemplated by sub-paragraph (i) of that paragraph .  (Replaced 23 of 1975  
s.3) 
 
(4) All money accruing by way of dividends or inter est in respect  
of investments deposited with the Director of Accou nting Services or in  
respect of sums deposited with a finance company un der this Part shall be  
paid to the trust company which made the deposit.  (Replaced 23 of 1975  
s.3) 
(Amended L.N. 16 of 1977) 
 
 
TRUSTEE ORDINANCE - SECT 81 
Objects VerDate:30/06/1997 
 
 
 
 
(1) The objects of a trust company may be some or a ll of, but shall  
not exceed the following- 
 



        (a) to accept and execute the offices of ex ecutor, administrator,  
trustee, receiver, receiver and manager, assignee, liquidator, guardian of  
the property of infants, committee of the estates o f lunatics, or other  
like office of a fiduciary nature; 
 
        (b) to act as attorney or agent for the col lection, receipt and  
payment of money and for winding up estates and for  the sale or purchase  
of any movable or immovable property; 
 
        (c) to act as agent for the management and control of movable and  
immovable property for and on behalf of the owners thereof or for or on  
behalf of executors, administrators or trustees; 
 
        (d) to act as investing and financial agent  for and on behalf of  
executors, administrators, and trustees or any othe r persons whatsoever  
and to receive money in trust for investment and to  allow interest thereon  
until invested; and to undertake for and on behalf of executors,  
administrators and trustees or any other persons wh atsoever the  
negotiation of loans of all descriptions and the pr ocuring and lending of  
money on the security of any description of propert y immovable or movable  
or without taking any security on such terms as may  be arranged, and to  
advance and lend moneys to protect any estate, trus t or property entrusted  
to the company as aforesaid and to charge interest upon any such advances: 
Provided that nothing herein contained shall be hel d either to restrict or  
extend the powers of the company as trustee or agen t under the terms of  
any trust or agency that may be conferred upon it; 
 
        (e) to take securities of such nature as ar e deemed expedient for  
any moneys owing to the company; 
 
        (f) to be the custodian on such terms as ar e agreed upon of any  
moneys, securities, jewellery, plate or other valua ble property and of  
papers, documents, deeds, wills, debentures and oth er evidence of title or  
indebtedness; 
 
        (g) to receive and manage any sinking, rede mption, guarantee or any  
other special fund or deposit and to act as agent f or countersigning,  
registering or otherwise ascertaining and certifyin g to the genuineness of  
any issue of shares, stocks, bonds, debentures or o ther securities for  
money of any government, municipal or other corpora te body or of any  
association, whether incorporated or not, duly auth orized to issue and  
make such issue and to hold any such securities as agent or trustee and to  
act generally as agent for any such government, mun icipal or corporate  
body or association; 
 
        (h) to acquire and hold immovable property for the actual use and  
occupation of the company or any of its officers an d servants and to  
erect, construct, enlarge, alter and maintain any b uildings necessary or  
convenient for the said purposes and to sell or oth erwise dispose of any  
such immovable property if not required for the sai d purposes; 
 
        (i) to hold land which having been mortgage d to the company is  
acquired by it for the protection of its investment s; and from time to  
time sell, mortgage, lease or otherwise dispose the reof; 
 
        (j) to deposit the moneys of the company no t immediately required  
with any bank or banks at interest until such money s can be more  
permanently invested and to invest the moneys of th e company in accordance  
with the provisions of section 91; 
 
        (k) to borrow moneys and secure the repayme nt thereof with interest  
in accordance with the provisions of section 93; 
 



        (l) to receive and collect such remuneratio n for its services as is  
agreed upon or as fixed or allowed from time to tim e by law and all usual  
and customary charges, costs and expenses; 
 
        (m) to support and subscribe to any charita ble or public object and  
any institution, society or club which may be for t he benefit of the  
company or its employees or may be connected with a ny town or place where  
the company carries on business; to give pensions, gratuities or  
charitable aid to any person or persons who may ser ve or have served the  
company or to the wives, children or other relative s of such persons; to  
make payments towards insurance and to form and con tribute to provident  
and benefit funds for the benefit of any persons em ployed by the company: 
Provided that no such subscription, gift, payment o r contribution shall be  
given or made, except out of profits of the company  available for  
distribution as dividend; 
 
        (n) to acquire and undertake the whole or a ny part of the business  
of any person or company of a like nature to any bu siness which a trust  
company is authorized to carry on and in considerat ion for such  
acquisition to undertake all or any of the liabilit ies of such person or  
company and to issue shares to such person or compa ny; 
 
        (o) to do all such other things as are inci dental or conductive to  
the attainment of the before mentioned objects or a ny of them; 
 
        (p) to carry out all or any of the objects aforesaid either within  
or outside Hong Kong and by or through trustees, ag ents or otherwise and  
either alone or in conjunction with others.  (Added  48 of 1968 s. 4.  
Amended 9 of 1993 s. 7)  
 
(2) Nothing in this section shall be construed to a uthorize any  
trust company to engage in the business of banking or of insurance or the  
business of a deposit, provident or benefit society . 
 
(3) No trust company shall carry on any business or  execute any  
office other than the businesses or offices include d in the objects set  
out in subsection (1). 
 
(4) For the avoidance of doubt it is hereby declare d that nothing  
in subsection (1) shall be construed so as to restr ict, or at any time to  
have restricted, a trust company to carrying out it s objects within Hong  
Kong only.  (Added 48 of 1968 s. 4. Amended 9 of 19 93 s. 7) 
(Amended 24 of 1950 Schedule) 
 
 
TRUSTEE ORDINANCE - SECT 82 
Trust company may act as executor VerDate:30/06/199 7 
 
 
 
If at any time a trust company shall be appointed e xecutor of the will of  
any testator, it shall be lawful for the company to  apply to the court for  
probate of the will and if probate be granted, to e xercise and discharge  
all the powers and duties of an executor. 
 
 
TRUSTEE ORDINANCE - SECT 83 
Trust company to apply for probate or administratio n VerDate:30/06/1997 
 
 
 
 
(1) If and whenever any person shall be entitled to  apply for  



probate of the will of any testator without leave b eing reserved to any  
other person to apply for probate, it shall be lawf ul for such person,  
whether absent from Hong Kong or not, and notwithst anding the provisions  
of any other enactment, instead of himself applying  for such probate, to  
authorize a trust company to apply to the court for  a grant of  
administration with the will annexed of the estate of such testator, and  
such grant may be made to the trust company upon it s own application, when  
so authorized, but the provisions of this section s hall not apply to any  
case in which a will provides that a company shall not act as executor or  
in the trusts thereof.  (Amended 9 of 1993 s. 7) 
 
(2) If and whenever any person shall be entitled to  apply for  
letters of administration with the will of any test ator annexed of the  
estate of such testator, it shall be lawful for suc h person, whether  
absent from Hong Kong or not, and notwithstanding t he provisions of any  
other enactment, to authorize a trust company, eith er alone, or jointly  
with any other person, to apply to the court for a grant of letters of  
administration with the will annexed of the estate of such testator, and  
such grant may be made to the company upon its own application when so  
authorized, but the provisions of this section shal l not apply to a case  
in which a will provides that a company shall not a ct as executor, or in  
the trusts thereof.  (Amended 9 of 1993 s. 7) 
 
(3) It shall be lawful for any person or persons en titled to apply  
for administration of the estate of any intestate, whether such person or  
persons be absent from Hong Kong or not, and notwit hstanding the  
provisions of any other enactment, to authorize a t rust company to apply  
to the court for such letters of administration, ei ther alone or jointly  
with any other person, and administration of the es tate of any such  
intestate may be granted to the company either alon e or jointly as  
aforesaid, upon its own application, when so author ized.  (Amended 9 of  
1993 s. 7) 
 
(4) For the purposes of any application to the cour t for letters of  
administration to the estate of any deceased person , the court shall  
consider a trust company, when authorized as afores aid, to be in law  
entitled, equally with any other person or class of  persons to apply for  
and obtain a grant, but a trust company, being so e ntitled, shall not on  
that account alone, be preferred to the widower, wi dow, or next-of-kin of  
any intestate. 
 
(5) No grant of probate or of letters of administra tion shall be  
granted to a syndic or nominee on behalf of a trust  company. 
 
(6) Where any person entitled to apply for probate or letters of  
administration has authorized a trust company to ap ply for a grant in  
favour of the company under subsection (1) or (2) a nd the court has  
subsequently made such a grant, all property, funct ions, powers,  
authorities, discretions and rights vested in or co nferred on that person  
by the will or by law shall, on the making of the g rant and without  
conveyance or assignment or the execution of any ot her instrument, become  
vested in and exercisable by the company as fully a nd effectually as if it  
had been named as executor under the will.  (Added 23 of 1975 s.4) 
 
 
TRUSTEE ORDINANCE - SECT 84 
Procedure as to petitions, etc. VerDate:30/06/1997 
 
 
 
 
(1) In all cases in which a trust company is empowe red under this  
Part to apply for probate or letters of administrat ion, and petition,  



declaration, account or affidavit or other necessar y document may be made  
or sworn by any officer of the company duly authori zed by the company in  
that behalf. 
 
(2) Any officer of the company appointed by a trust  company for  
that purpose may, on behalf of the company, sign an y petition, account or  
statement, take any oath, swear any affidavit, make  any declaration,  
verify any act, give personal attendance at any cou rt or place, and do any  
act or thing whatsoever, which may require to be si gned, taken, sworn,  
made, verified, given, or done on behalf of the com pany: 
Provided that nothing in this Part contained shall confer upon any person,  
not otherwise entitled thereto, any right to appear  or be heard before or  
in any court on behalf of the company or to do any act whatsoever on  
behalf of the company which could otherwise be lawf ully done only by a  
barrister or by a solicitor. 
 
 
TRUSTEE ORDINANCE - SECT 85 
Appointment of a company to be a trustee VerDate:30 /06/1997 
 
 
 
In all cases in which the court or any person or pe rsons has or have power  
to appoint a trustee, whether as an original or new  or additional trustee,  
to perform any legal trust or duty a trust company may be appointed in the  
same manner as if the company were a private indivi dual: 
Provided that- 
 
        (a) no trust company shall be appointed in any case in which the  
instrument creating the trust, or the power authori zing the appointment,  
forbids the appointment of a company; 
 
        (b) nothing in this section shall be deemed  to derogate from the  
provisions of sections 38 and 40.  (Added 24 of 195 0 Schedule) 
 
 
TRUSTEE ORDINANCE - SECT 86 
Joint tenancy VerDate:30/06/1997 
 
 
 
A trust company, acting in a fiduciary capacity, sh all be capable of  
acquiring and holding any property in joint tenancy  in the same manner as  
if it were a private individual. 
 
 
TRUSTEE ORDINANCE - SECT 87 
Trust company may act as agent VerDate:30/06/1997 
 
 
 
It shall be lawful for a trust company to act under  any deed or instrument  
by which the company is appointed agent or attorney  for any person, and  
all the powers conferred upon the company by any su ch deed or instrument  
may be exercised by such officer of the company as the company may appoint  
for that purpose: 
Provided that nothing in this section shall be deem ed to authorize any  
person to confer upon a trust company any power whi ch may not lawfully be  
delegated by him. 
 
 
TRUSTEE ORDINANCE - SECT 88 
Security not required VerDate:30/06/1997 



 
 
 
 
(1) Notwithstanding the provisions of any other ena ctment, no trust  
company to which a grant of letters of administrati on has been made shall  
be required to furnish security for the due adminis tration of the estate. 
 
(2) Notwithstanding the provisions of any other ena ctment, no trust  
company appointed by the court to perform the dutie s of receiver,  
guardian, committee or any other office or trust sh all be required to  
furnish security for the due performance of such du ties. 
 
 
TRUSTEE ORDINANCE - SECT 89 
Trust funds to be kept separate VerDate:30/06/1997 
 
 
 
All moneys, property and securities received or hel d by any trust company  
in a fiduciary capacity shall always be kept distin ct from those of the  
company and in separate accounts, and so marked in the books of the  
company for each particular trust as always to be d istinguished from any  
other in the registers and other books of account t o be kept by the  
company, so that at no time shall trust moneys form  part of or be mixed  
with the general assets of the company; and all inv estments made by the  
company as trustee shall be so designated that the trusts to which such  
investments belong can be readily identified at any  time. 
 
 
TRUSTEE ORDINANCE - SECT 90 
Investment of trust funds VerDate:30/06/1997 
 
 
 
 
(1) A trust company may invest trust moneys in its hands in or upon  
any securities in which private trustees may by law  invest trust moneys  
and may from time to time vary any such investment for others of the same  
nature: 
Provided that the company shall not in any case inv est the moneys of any  
trust in or upon securities prohibited by the instr ument creating the  
trust, and whenever any special directions are give n in any order,  
judgment, decree or will or in any other instrument  creating the trust, as  
to the particular class or kind of securities or pr operty in or upon which  
any investment shall be made, the company shall fol low such directions.  
The company may also, in its discretion, retain and  continue any  
investment and securities coming into its possessio n in any fiduciary  
capacity. 
 
(2) No trust company shall directly or indirectly i nvest any trust  
moneys otherwise than in accordance with the provis ions of subsection (1). 
 
 
TRUSTEE ORDINANCE - SECT 91 
Investment of trust company's own funds VerDate:30/ 06/1997 
 
 
 
 
(1) A trust company may invest moneys forming part of its own  
capital or reserve or accumulated profits- 
 



        (a) in or upon any securities in or upon wh ich private trustees may  
by law invest trust moneys; and 
 
        (b) in or upon such other securities as the  Financial Secretary may  
from time to time approve.  (Amended 9 of 1993 s. 4 ) 
 
(2) A trust company may acquire and hold immovable property for the  
actual use and occupation of itself or of any of it s officers or servants  
and may sell and dispose of the same.  
 
(3) A trust company may, for the protection of its investments,  
acquire land which has been mortgaged to it, but sh all sell any land so  
acquired within 3 years after the acquisition there of, unless such time is  
extended by the Financial Secretary.  (Amended 9 of  1993 s. 4)  
 
(4) No trust company shall directly or indirectly i nvest any of its  
moneys otherwise than in accordance with subsection s (1), (2) and (3): 
Provided that nothing in this section shall be deem ed to prevent the  
acceptance by a trust company of any securities wha tsoever to secure the  
payment of a debt previously contracted in good fai th; but any security so  
acquired by the company which it would otherwise be  prohibited from taking  
or holding shall, within 2 years from the time of i ts acquisition, or  
within such further time as may be allowed by the R egistrar of Companies,  
be sold or disposed of. 
 
 
TRUSTEE ORDINANCE - SECT 92 
Loans to trust company officers, etc. prohibited Ve rDate:30/06/1997 
 
 
 
No loan shall be made by any trust company to any d irector or other  
officer or servant thereof or to any company or fir m in the management of  
which any such director or other officer or servant  is actively engaged.  
If any loan is made in contravention of this sectio n, all directors and  
officers of the company who made the loan or assent ed thereto shall be  
jointly and severally liable to the company for the  amount thereof with  
interest. 
 
 
TRUSTEE ORDINANCE - SECT 93 
Borrowing VerDate:30/06/1997 
 
 
 
 
(1) For the purpose of attaining the objects of the  company as set  
out in section 81 (or such of them as the company m ay have adopted), and  
for no other purpose, a trust company may from time  to time borrow money  
provided that the aggregate of the sums of money bo rrowed shall at no time  
exceed the amount of the company's capital for the time being paid up. 
 
(2) Moneys borrowed by a trust company shall not be  secured, by  
debenture or otherwise, on its capital or general u ndertaking, but may be  
secured on any of the company's property (not being  property held by it on  
any trust), other than the securities deposited by it with the Director of  
Accounting Services under the provisions of this Pa rt.  (Amended 9 of 1950  
Schedule; L.N. 16 of 1977) 
 
 
TRUSTEE ORDINANCE - SECT 94 
(Repealed 84 of 1970 s. 2) VerDate:30/06/1997 
 



 
 
 
 
 
TRUSTEE ORDINANCE - SECT 95 
Investigation by inspector VerDate:30/06/1997 
 
 
 
 
(1) The Financial Secretary may at any time appoint  an inspector to  
investigate the affairs and management of any trust  company if it appears  
to the Financial Secretary that there are circumsta nces suggesting- 
 
        (a) that the trust company has committed a breach of trust; 
 
        (b) that the business of the trust company has been or is being  
conducted with intent to defraud its creditors or t he creditors of any  
other person or otherwise for a fraudulent or unlaw ful purpose or in a  
manner oppressive of any part of its members or tha t it was formed for any  
fraudulent or unlawful purpose; 
 
        (c) that persons concerned with its formati on or the management of  
its affairs have in connection therewith been guilt y of fraud, misfeasance  
or other misconduct towards it or towards its membe rs; 
 
        (d) that its members have not been given al l the information with  
respect to its affairs that they might reasonably e xpect; 
 
        (e) that it is insolvent; or 
 
        (f) that it has failed to comply with any o f the requirements of  
this Part.  (Replaced 9 of 1993 s. 5) 
 
(1A) The Financial Secretary may give directions as  to the manner  
in which and the extent to which an investigation u nder subsection (1)  
shall be conducted.  (Added 9 of 1993 s. 5) 
 
(2) It shall be the duty of all officers and servan ts of the  
company to produce for examination by the inspector  all books, accounts,  
vouchers and other documents in their custody or co ntrol in relation to  
matters under investigation, and to answer truly al l inquiries addressed  
to them by the inspector respecting any matter affe cting the affairs of  
the company. 
 
(3) The inspector shall make a report of his invest igation to the  
Financial Secretary.   
 
(4) All expenses of and incidental to any such inve stigation shall  
be paid by the company, if the Financial Secretary so directs.  
(Amended 9 of 1993 s. 5) 
 
 
TRUSTEE ORDINANCE - SECT 96 
Special provision as to winding up a trust company VerDate:01/07/1997 
 
 
 
 
(1) The court may order the winding up of a  trust company in  
accordance with the Companies Ordinance (Cap 32), a nd the provisions of  
that Ordinance shall apply accordingly subject howe ver to the modification  



that the company may also be ordered to be wound up  on application made by  
the Secretary for Justice if-  (Amended L.N. 362 of  1997) 
 
        (a) the company has made default in complyi ng with a requirement of  
this Part and such default has continued for a peri od of 2 months after  
notice of default has been served upon the company;  or 
 
        (b) from the consideration of the report of  an inspector appointed  
under section 95 it appears that the company has co mmitted a breach of  
trust. 
 
(2) Upon the winding up of a trust company every pe rson who has  
been a director of the company at any time within t he period of 2 years  
immediately preceding the commencement of the windi ng up shall be liable  
for the balance unpaid on every share which he may have transferred during  
such 2 years. 
 
 
TRUSTEE ORDINANCE - SECT 97 
Personal liability of officers of a trust company V erDate:30/06/1997 
 
 
 
Where a trust company holds the office of executor,  administrator or  
trustee, every person employed by the company to di scharge any of the  
duties of such office shall, in respect of the duti es entrusted to him, be  
personally responsible to the court and be subject to the process of the  
court, as though he had been personally appointed t o such office. 
 
 
TRUSTEE ORDINANCE - SECT 98 
Offences VerDate:30/06/1997 
 
 
 
 
(1) Any director, officer or servant of a trust com pany who  
wilfully and with intent to defraud neglects to mak e any entry in the  
books of the company which it is his duty to make s hall be guilty of an  
offence triable upon indictment. 
 
(2) Any director, officer or servant of a trust com pany, who  
wilfully and with intent to defraud makes or abets the making of any false  
entry in the books of the company, or subscribes or  exhibits any false  
document with intent to deceive any person appointe d under this Part to  
investigate the affairs and management of the compa ny shall be guilty of  
an offence triable upon indictment. 
 
(3) Any director, officer or servant of a trust com pany who refuses  
to produce for examination to any person appointed under this Part to  
investigate the affairs and management of the compa ny all books and  
documents relevant to such investigation which are in his custody or  
control shall be guilty of an offence triable upon indictment. 
 
(4) A trust company which contravenes section 77(4) , (4A) or (4B),  
81(3), 91(4), 92 or 93 commits an offence and is li able on conviction to a  
fine of $25000 and if the offence is continued afte r conviction the trust  
company commits a further offence and is liable on conviction to a fine of  
$1000 for every day or part of a day on which the o ffence is so  
continued.  (Added 9 of 1993 s. 6) 
(Amended 23 of 1975 s. 5; 50 of 1991 s. 4) 
 
 



TRUSTEE ORDINANCE - SECT 99 
Not to be guardian or committee VerDate:30/06/1997 
 
 
 
No trust company shall be appointed to be guardian of the person of an  
infant or committee of the person of a lunatic. 
 
 
TRUSTEE ORDINANCE - SECT 100 
Restriction on holding shares in a trust company Ve rDate:30/06/1997 
 
 
 
 
(1) No member of a trust company shall at any time hold shares in  
the capital of the company to an amount exceeding o ne-fifth of the issued  
capital of the company for the time being.  
 
(2) Subsection (1) does not apply to a trust compan y that is the  
subsidiary of a bank within the meaning of section 2 of the Banking  
Ordinance (Cap 155).  (Added 23 of 1975 s. 6. Amend ed 49 of 1995 s. 53) 
 
(3) For the purposes of subsection (2) of this sect ion, section  
2(4), (5) and (6) of the Companies Ordinance (Cap 3 2) shall apply as if  
each reference in those subsections to "a company" or "the first-mentioned  
company" were read as a reference to a trust compan y and as if each  
reference in those subsections to "another company"  or "other company"  
were read as a reference to a bank within the meani ng of section 2 of the  
Banking Ordinance (Cap 155).  (Added 23 of 1975 s. 6. Amended 49 of 1995  
s. 53) 
(Amended 27 of 1986 s. 149) 
 
 
TRUSTEE ORDINANCE - SECT 101 
Voluntary winding-up or disposal may be restrained VerDate:30/06/1997 
 
 
 
So long as any estate in respect of which a trust c ompany is trustee shall  
remain in whole or in part unadministered, it shall  not be lawful to  
proceed to wind up the company voluntarily, unless with the sanction of  
the court, and it shall be lawful for any person in terested in such  
estate, or who may have any claim in respect thereo f, to apply to the  
court in a summary way by motion to restrain any di rector or any  
shareholder from disposing of any shares which such  director or  
shareholder may hold in the company or to restrain the winding up  
voluntarily of the company; and the court shall hav e power to make such  
order as it deems just. 
 
 
TRUSTEE ORDINANCE - SECT 102 
Liability and powers of trust company VerDate:30/06 /1997 
 
 
 
Subject to the provisions of this Part, the liabili ty of every trust  
company to the person or persons interested in any estate held by the  
company as executor, administrator, trustee, receiv er, liquidator,  
assignee, guardian or committee or in any other off icial or business  
capacity shall be the same as if the estate had bee n held by a private  
person in the like capacity; and the powers of the company shall be the  
same as those of a private person in the like capac ity. 



 
 
TRUSTEE ORDINANCE - SECT 103 
Registration of a trust company as shareholder, etc . not notice of trust 
VerDate:30/06/1997 
 
 
 
Neither the application by a trust company for regi stration as a member or  
shareholder in the books of any company or corporat ion nor the entry of  
the name of a trust company in the books of any com pany or corporation  
shall constitute notice of trust, and no company or  corporation shall be  
entitled to object to enter the name of a trust com pany on its books by  
reason only that the company may be or is a trustee , and, in dealings with  
property, the fact that the person or one of the pe rsons dealt with is a  
trust company shall not of itself constitute notice  of a trust. 
 
 
TRUSTEE ORDINANCE - SECT 104 
Unclaimed money to be paid into court VerDate:30/06 /1997 
 
 
 
All money and securities which shall remain in the hands of a trust  
company, as trustee, unclaimed by the person entitl ed to the same for a  
period of 6 years after the time when the same shal l have become payable  
to such person (except where payment has been restr ained by order of a  
court of competent jurisdiction), together with suc h interest, if any, as  
shall have been received by the company in respect thereof, less any  
commission or other charges properly chargeable by the company, shall be  
paid by the company into court under and in accorda nce with section 62: 
Provided that it shall not be necessary for the com pany to comply with the  
provisions of this section more often than once in any year nor shall it  
be necessary for the company to obtain the concurre nce or consent of any  
person to such payment into court. 
 
 
TRUSTEE ORDINANCE - SECT 105 
Fees payable by trust companies VerDate:01/07/1997 
 
 
Amendments retroactively made - see 18 of 1998 s. 3  
 
(1) There shall be paid by every trust company to t he Registrar of  
Companies, in respect of the matters mentioned in t he First Schedule, the  
several fees specified therein.  (Amended 48 of 196 8 s. 5) 
 
(2) All such fees shall be paid by the Registrar of  Companies into  
the Treasury. 
 
(3) It shall be lawful for the Chief Executive from  time to time,  
by notification in the Gazette, to add to or alter the First Schedule.   
(Amended 48 of 1968 s.5; 72 of 1973 s.2; 18 of 1999  s. 3) 
 
 
TRUSTEE ORDINANCE - SECT 106 
Registration of certain banking corporations as tru st companies 
VerDate:01/07/1997 
 
 
Amendments retroactively made - see 18 of 1998 s. 3  
 
(1) Notwithstanding the foregoing, any company lawf ully carrying on  



banking business in Hong Kong and having a capital (in stock or shares)  
for the time being issued of not less than $4000000  (of which not less  
than $1600000 shall have been paid up in cash) may with the consent of the  
Chief Executive be registered as a trust company: 
Provided that the Chief Executive shall not give su ch consent unless he is  
satisfied that the extent and nature of the company 's business in the Hong  
Kong is sufficient to justify such special registra tion.  (Amended 9 of  
1993 s. 7) 
 
(2) Consent of the Chief Executive under subsection  (1) shall be  
notified to the Registrar of Companies who shall re gister the company in  
the register prescribed by section 79, issue to it a certificate that the  
company is registered as a trust company, and publi sh notice thereof in  
the Gazette for 4 consecutive weeks next following such issue. 
 
(3) The provisions of sections 77, 78, 80, 81, 91, 92, 93, 96 and  
100 shall not apply to such company or to such regi stration, but subject  
to such exceptions and to the provisions of the suc ceeding section the  
said company shall be invested with all the powers,  privileges and  
immunities and shall be subject to all the liabilit ies imposed by this  
Part. 
(Replaced 24 of 1950 Schedule. Amended 72 of 1973 s . 2; 18 of 1999 s. 3) 
 
 
TRUSTEE ORDINANCE - SECT 107 
Limitation of powers of inspectors under section 95  VerDate:30/06/1997 
 
 
 
The powers of investigation conferred upon inspecto rs under section 95  
shall in the case of a corporation registered as a trust company under  
section 106 be limited to the trust business of the  corporation. 
(Added 17 of 1939 s.2) 
 
 
TRUSTEE ORDINANCE - SECT 108 
Striking off trust company registered under section  106 VerDate:01/07/1997 
 
 
 
On application made by the Secretary of Justice the  court may order that  
any corporation registered under the provisions of section 106 as a trust  
company shall be struck off the register of trust c ompanies if it ceases  
to be qualified for registration under that section  or if from the  
consideration of the report of an inspector appoint ed under section 95 it  
appears that the corporation has committed a breach  of trust, and the  
court may appoint a new trustee, or new trustees, f or any trust property  
held by the corporation. 
(Added 17 of 1939 s.2. Amended L.N. 362 of 1997) 
 
 
TRUSTEE ORDINANCE - SECT 109 
Indemnity VerDate:30/06/1997 
 
 
 
PART IX 
 
GENERAL PROVISIONS 
  
This Ordinance, and every order purporting to be ma de under this  
Ordinance, shall be a complete indemnity to any ban k and to all persons  
for any acts done pursuant thereto, and it shall no t be necessary for any  



bank or person to inquire concerning the propriety of the order, or  
whether the court by which the order was made had j urisdiction to make it. 
[cf. 1925 c.19 s.66 U.K.] 
 
 
TRUSTEE ORDINANCE - SCHEDULE 1 
FEES TO BE PAID BY TRUST COMPANIES TO THE REGISTRAR  OF COMPANIES 
VerDate:30/06/1997 
 
 
 
[section 105] 
 
1. On application for registration under section 77   .......... $11250 
2. For certification of registration under section 78 (Replaced L.N. 14 of  
1996) ......... $840 
(Amended 48 of 1968 s. 6; L.N. 195 of 1970; 27 of 1 985 s. 3; L.N. 92 of  
1991; L.N. 416 of 1994; L.N. 14 of 1996) 
 
 
TRUSTEE ORDINANCE - SCHEDULE 2 
AUTHORIZED INVESTMENTS VerDate:01/04/2003 
 
 
 
[section 4] 
 
1. Any shares or debentures which are issued or all otted by a  
company and which satisfy the following conditions at the date the  
investment is made- 
 (a) in the case of shares- 
 
        (i) the shares are listed on a recognized s tock market or specified  
stock exchange as these terms are defined in sectio n 1 of Part 1 of  
Schedule 1 to the Securities and Futures Ordinance (Cap 571); (Replaced 5  
of 2002 s. 407) 
 
        (ii) the market capitalization of the compa ny issuing the shares is  
not less than $10 billion ($10000000000) or its equ ivalent in foreign  
currency; and 
 
        (iii) the company has paid, in each of the 5 years immediately  
preceding the calendar year in which the investment  is made, a dividend  
wholly in cash (except to the extent that any share holder may have   
opted to accept it other than wholly in cash) on al l the shares issued by  
the company, excluding any shares issued after the dividend was declared  
and any shares which by their terms of issue did no t  rank for the  
dividend in that year; 
 
        (b) in the case of debentures, the security  meets the credit rating as  
specified in the Table. 
For the purposes of subparagraph (a)(iii) a company  formed- 
 
        (i) to take over the business of another co mpany or other  
companies; or 
 
        (ii) to acquire the securities of, or contr ol of, another company  
or other companies,  
or for either of those purposes and for other purpo ses shall be deemed to  
have paid a dividend as mentioned in that subparagr aph in any year in  
which such a dividend has been paid by the other co mpany or all the other  
companies, as the case may be. 
2. Any debt security which is issued by, or the pay ment of  



principal and interest on which is guaranteed by- 
 
        (a) in Hong Kong, the Government of Hong Ko ng, the Exchange Fund  
established by the Exchange Fund Ordinance (Cap 66)  or a company 100% of  
the shares in which are owned beneficially by the G overnment of Hong Kong;  
or 
 
        (b) outside Hong Kong, the government, the central bank or an  
equivalent agency of a country which qualifies for the credit rating  
specified in the Table; or 
 
        (c) any multilateral agency specified in Pa rt 4 of Schedule 1 to  
the Securities and Futures Ordinance (Cap 571) whic h qualifies for the  
credit rating specified in the Table.  (Amended 5 o f 2002 s. 407) 
3. Any unit trust or mutual fund authorized as a co llective  
investment scheme under section 104 of the Securiti es and Futures  
Ordinance (Cap 571).  (Replaced 5 of 2002 s. 407) 
4. Any deposit (as defined in section 2 of the Bank ing Ordinance  
(Cap 55)) with an authorized institution. 
5. Certificates of deposit, bills of exchange, prom issory notes or  
short-term (i.e. less than 1 year) debt securities issued or guaranteed by  
an authorized institution or by an exempted body. 
6. First legal mortgages of any property, including  an undivided  
share in property, which is situated in Hong Kong a nd held under a  
Government lease of which the unexpired term at the  time of investment is  
not less than 50 years, excluding any term for whic h the lease can be  
renewed.  (Amended 29 of 1998 s. 105) 
7. Any derivatives which are traded on a recognized  stock market,  
specified stock exchange, recognized futures market  or specified futures  
exchange as these terms are defined in section 1 of  Part 1 of Schedule 1  
to the Securities and Futures Ordinance (Cap 571); except that an  
investment under this paragraph- 
 
        (a) shall be made for hedging purposes only , that is to say, the  
derivatives acquired shall be of a type and specifi cation suitable for  
reducing the impact on the trust fund of a diminuti on in the value of  
specific assets already held by the trust fund or w hich are to be acquired  
at the same time as the derivatives; and 
 
        (b) shall not be made except in accordance with the written advice  
of a corporation licensed to carry on, or an author ized financial  
institution registered for carrying on, a business in advising on  
securities, advising on futures contracts, advising  on corporate finance  
or asset management under Part V of the Securities and Futures Ordinance  
(Cap 571) expressly obtained as to- 
 
        (i) the nature and extent of the risk of di minution in the value of  
the assets in question, the type and specification of the derivatives  
suitable to reduce the impact of such diminution in  value, and generally  
the strategy to be adopted in acquiring, holding an d disposing of the  
derivatives; 
 
        (ii) the potential loss that could result f rom acquiring and  
holding the derivatives and the risk of such occurr ing; and 
 
        (iii) the nature and extent of the various risks of diminution in  
the value of the trust fund and the suitability of using derivatives to  
protect against those risks. 
  (Amended 5 of 2002 s. 407) 
8. In this Schedule- 
"authorized institution" (èª � å� ¯æ©Ÿæ§‹) has the meaning assigned to it in 
section  
2 of the Banking Ordinance (Cap 155); 



"bill of exchange" (åŒ¯ç¥¨) and "promissory note" ( æ‰¿ä»˜ç¥¨) have the same 
meanings  
as in the Bills of Exchange Ordinance (Cap 19); 
"certificate of deposit" (å˜æ¬¾è‰) means a document  relating to money, in any  
currency, which has been deposited with the issuer or some other person,  
being a document- 
 
        (a) which recognizes an obligation to pay a  stated amount to bearer  
or to order, with or without interest; and 
 
        (b) by the delivery of which, with or witho ut endorsement, the  
right to receive that stated amount, with or withou t interest, is  
transferable; 
"company" (å…¬å � ¸) means a body corporate- 
 
        (a) incorporated under the Companies Ordina nce (Cap 32); 
 
        (b) incorporated under any other enactment;  or 
 
        (c) incorporated or established outside Hon g Kong; 
"debentures" (å‚µæ¬Šè‰) includes debenture stock, b onds and any other  
securities of a company whether or not constituting  a charge on the assets  
of the company; 
"debt security" (å‚µå‹™è‰åˆ¸) means- 
 
        (a) debenture or loan stock; 
 
        (b) debentures, bonds, notes and other secu rities or instruments  
acknowledging, evidencing or creating indebtedness,  whether secured or  
unsecured; 
 
        (c) options, warrants or similar rights to subscribe to or purchase  
any of the foregoing; and 
 
        (d) convertible loan stock; 
"derivative" (è¡ � ç”Ÿå·¥å…·) means any right in or to a financial con tract or  
financial instrument the value of which is determin ed by reference to the  
value of or any fluctuation in the value of a share , index, rate of  
exchange or rate of interest either individually or  in the aggregate; 
"exempted body" (è± � å…� åœ˜é«”) means a body specified in Part 3 of Schedul e 4 to  
the Securities and Futures Ordinance (Cap 571) but does not include a body  
referred to in item 11 of that Part;  (Replaced 5 o f 2002 s. 407) 
"shares" (è‚¡ä»½) means shares in the capital of a company and includes the  
stock or any part of the stock of a company; 
(Amended 5 of 2002 s. 407) 
 
TABLE 
 
CREDIT RATINGS 
  
 
        (a) For long-term debt (one year or over)-  
 Given by  
 Moody's Investors Service Inc.  
 Standard & Poor's Corporation   
   
  A3 
  A- 
  or an equivalent rating given by any recognized c redit rating 
agency  
approved by the Secretary for Financial Services an d the Treasury.   
(Amended L.N. 106 of 2002) 
 



        (b) For short-term debt (less than one year )-  
 Given by  
 Moody's Investors Service Inc.  
 Standard & Poor's Corporation   
   
  Prime-1 
  A-1 
  or an equivalent rating given by any recognized c redit rating 
agency  
approved by the Secretary for Financial Services an d the Treasury.   
(Amended L.N. 106 of 2002) 
(Second Schedule replaced L.N. 177 of 1995) 
 

 


