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OPINION

OPINION AND ORDER

Before the Court is a dispositive motion filed bgrlds Berrelez and Doranne Wunderlich-Berrelezhis diversity
action.See28 U.S.C. § 1332The motion attacks the complaint on three groutssubject matter jurisdiction, (2)
statute of frauds, and (3) statute of limitatioflke Court held hearing on the motion on July 1%420-or the reasons
set forth below, the Court will grant the motionpart and deny the motion in part.

. BACKGROUND

This action concerns a family dispute over a paofeproperty located at 16800 Strong Drive, Taylblichigan
(hereinafter "the property"). Prior to April 17, 8% Mary Katherine Lorimer owned the property. Maggtherine
Lorimer is the mother of Susan Lorimer, plaintifh 1989, Carlos Berrelez and Doranne Wunderlich-8ek,
defendants, then husband and wife, expressed aredttin the property. Susan Lorimer is marriedDmranne
Wunderlich-Berrelez's father, Jack Wunderlich. QuriAl7, 1989, Mary Katherine Lorimer executed atcjaim deed
transferring the property to Carlos Berrelez andaboe Wunderlich-Berrelez.

According to the complaint, this deed was part wfomal contract: Mary Katherine Lorimer agreed tmeey the
property in exchange for the execution of a notamfrCarlos Berrelez and Doranne Wunderlich-Berrét@z $
50,000.00 plus interest with monthly payments. Hesve according to Susan Lorimer's declaration, tvhicas
submitted with her response to the pending motioa purported oral contract called for a note togp 55,000.00 at
ten percent interest with monthly payments. Furtlecording to the complaint, the purported omahtcact was
entered into in May 1989, after Mary Katherine lnoer executed the quitclaim deed. Nevertheless rditgpto Susan
Lorimer's subsequent declaration, the purportetiamatract was entered into before the quitclaireddevas executed
in April 1989. Susan Lorimer maintains that sheatiged this purported oral contract on behalf@f imother.

In their respective affidavits attached to theirtimw, Carlos Berrelez and Doranne Wunderlich-Bezedtate that,
while some discussions were held at the time ofcihreveyance, "at no time was any discussion heldgoeement
entered into where myself or my former [spousegadrto repayment of $ 50,000.00 to Mary Katheriagrher for the
purchase price of the house. We had agreed tootakeall responsibility on bringing the delinqueeal property taxes
current. This was our sole agreement as to coradidarfor granting of the title of the propertyds.” Berrelez Aff. at
PP 4-6; Wunderlich-Berrelez Aff. at PP 4-6. In theotion, Carlos Berrelez and Doranne Wunderlichr&ez further
state that, with respect to the oral discussiomaithe transfer of the property, "nothing was reeeluced to writing"
save for the quitclaim deed. Def. Mot. at 5. Thised, as is typically the case, states the considerfor the
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conveyance was one dollar; the deed does not nmeatily other consideration nor any additional omnaMoitten
agreements with respect to the conveyance.

In support of her theory of events, Susan Lorimeavily relies on a document entitled "InstallmertdtéN-Interest
Included." Lorimer Decl. Ex. A. According to her alaration, she prepared this note in April 1989reflect the
purported oral contract. This note, however, i®datugust 1992. Further, according to a letter f@msan Lorimer to
Carlos Berrelez and Doranne Wunderlich-Berrelerdiduly 28, 1992, Susan Lorimer sent this noteaidoS Berrelez
and Doranne Wunderlich-Berrelez for their signaguwe July 28, 1992.

Nonetheless, this note is unsigned: the linesreplfor the signatures of Carlos Berrelez and Dogavtunderlich-
Berrelez are blank. According to her response ¢opanding motion, Susan Lorimer believes that tioi® is signed
and that Carlos Berrelez and Doranne Wunderlichhdbez have neglected to return a signed copy tauSusrimer;
however, she has no proof to support this beligke principal amount of this unsigned note is $080,00 not $
55,000.00. Further, the casual and informal cirdantes surrounding the unsigned note is exhibitednie line of
Susan Lorimer's letter of July 28, 1992, in whitie $old Carlos Berrelez and Doranne Wunderlich-8em: "If you
don't like the note, you can do one yourselves]aadd [it] to us; we don't care." Lorimer Decl..Ex

This unsigned note calls for a ten percent ratatefest. It also calls for monthly principal-amterest payments of $
416.67 beginning on June 1, 1989. Despite the plaxn of the unsigned note, Susan Lorimer maintamser
declaration that this $ 416.67 amount is an intevalyy payment. Her aforementioned letter of Juy 2992, recites
this same understanding that it is an interest-palyment.

This unsigned note also states that should Carkrsel2z and Doranne Wunderlich-Berrelez "fail tgy fiar [nine]
consecutive months, the [beneficiaries] of thisenwdve the right to repossess the subject propéyimer Decl. Ex.
A. According to Susan Lorimer's declaration, tlepossession language was part of the purportecdanéiact.

Further, the unsigned note includes an awardtofreeys-fees clause for any such fees incurrditigation under the
note. The unsigned note also includes an accalaratause which states: "Should default be mademijment of any
installment when due, the whole sum of principal ancrued interest shall become immediately dudhowt notice, at
the option of the holder of this notdd. The Court has not been provided with any evidendé&ating that these
clauses were part of the purported oral contract.

In addition to the unsigned note, Susan Lorimeaeselipon a document that is purported to be a sthed payments
made by Carlos Berrelez and Doranne Wunderlichédezr This document does not identify the nameb®fparties,
nor does it identify the property. The documena iform prepared by the Lawyers Title Insurance Camgp Susan
Lorimer has provided three copies of this formhe Court: the copy with the most payment entrigdifficult to read
and the copy with the fewest payment entries istsiest to read.

At the top of the form, the following printed wordppear: "Received Payment on the within Contractodows."

Lorimer Decl. Ex. B. Below those words appear payimantries starting in May 1989 and ending in Nolkem1995.
None of the amounts total $ 416.67, as calledrfahe unsigned note; rather, most of the amoumiger&rom $ 400.00
to $ 600.00.

The opening balance on this schedule is $ 52,5020®&rding to Susan Lorimer's declaration, thisoant represented
the principal amount of $ 55,000.00 less a $ 22Dtredit for delinquent taxes. Additionally, aettop left corner of
this schedule appears the following markings: "li@¢érest[;] 15 days late $ 10.00[;] 55,000 - 2497taxes[;] 4-19-
89[;] downpmt[.]"Id. Susan Lorimer argues that these markings, alotig theé recorded payments, demonstrate the
existence of a contract.

In support of her claims, Susan Lorimer also retiasa humber of checks and wire transfers in 198# 1995 from
Carlos Berrelez and Doranne Wunderlich-BerrelezStesan Lorimer and Jack Wunderlich. According to aBus
Lorimer's declaration, these checks and wire tessfmost of which ranged from $ 400.00 to $ 600v@€re note
payments.

The last purported payment occurred in Novembeb188 about this time, Carlos Berrelez and Dorawhnderlich-
Berrelez divorced. Doranne Wunderlich-BerreleZdes on the property to this day. Mary Katherinegiiner died on
June 12, 2001, and Susan Lorimer is the representatthe estate. On November 7, 2001, Susan learsummarized
her version of the state of affairs at that junetur a letter to Doranne Wunderlich-Berrelez. Tleer states in
pertinent part:

Doranne, your father as you know is soon to be r#guwhree years old and he and | are desperatgiygtito re-arrange our
business and social lives, and are presently atbegi retire or at least semi-retire in the veear future.

As I'm sure you are aware, we can't sell the ptgpee currently own due to the current terrorisetit and people's negativism
toward purchasing anything. The condo in Hawaiidg/ rented, but up for sale with no buyers on thiézien. Our stock holdings
have taken a terrible hit, and quite frankly, wé'eting!

Doranne, in view of our currently negative finahaacumstances, it would be appreciated if youldastart to make timely
mortgage payments plus interest on the Strong [igperty, perhaps in the amount of $ 400.00 t6G@E a month.
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Your last payment on the contract was six yeatsiagNovember of 1995. Your not paying on the howss all right with us
during your divorce transition, and when we digudtticularly need the money, but now with our caotrepside down financial
circumstances we really need the income to fiscllyive at this time of our lives.

Doranne, in closing, please let me hear from yosoas as possible regarding your resumption of gaysnon the property, as we
are, as explained, trying to get our budget, fieahand estate together in the very near future.

Lorimer Decl. Ex. D.

On February 11, 2002, Susan Lorimer filed suit mgfaCarlos Berrelez, Doranne Wunderlich-Berrelex, @omerica
Bank. On July 8, 2002, this Court dismissed the without prejudice on failure-to-prosecute grounfise Link v.
Wabash R.R. Co., 370 U.S. 626, 630-33, 8 L. E@32d82 S. Ct. 1386 (1964.D. Mich. LR 41.20n November 21,
2002, Susan Lorimer filed the complaint in the pressuit against the same three defendants. Thelaorh of

February 11, 2002, and the complaint of November2BD2, raise the same claims and are virtuallytidel. The

second complaint was initially assigned to the ¢table Gerald E. Rosen, United States District éudhyit then
reassigned as a companion case to this Céaez.D. Mich. LR 83.11(b)(7).

In this action, Susan Lorimer appears as plaiintdfvidually by virtue of being a beneficiary of hmother's estate, and
she appears as the legal representative of thteebtatil the motion hearing on July 15, 2004, Sukarimer was
prosecuting this mattgro se.Her complaint contains seven counts: (1) breackedfal contract, (2) breach of written
contract, (3) common counts (i.e., a claim on thiegad indebtedness), (4) fraudulent misrepresemat(5)
constructive trust, (6) equitable lien, and (7)cigsion. In addition to Carlos Berrelez and Dorandanderlich-
Berrelez, Comerica Bank is a defendant becauserdiog to count six, it appears that Comerica lasestype of
interest in the property. Count six is the only mbthat concerns Comerica. Comerica has been semitbdthe
complaint but has not answered the complaint.

In the complaint, Susan Lorimer invokes the afonetio@ed acceleration clause in the unsigned notkingathe

principal and accrued interest immediately due. Tbenplaint alleges that total amount of indebtsdnas of
November 1995 was $ 51,209.74. In addition to sepkhe recovery of this amount, the complaint alsguests
prejudgment interest, costs, and attorney feesitidddlly, count four seeks an unspecified amouraciual damages
plus $ 200,000.00 in punitive damages for frauduteisrepresentation.

As mentioned above, in addition to the breach-oft@xt, indebtedness, and tort claims, the complaiguests the
following equitable remedies to cure the allegeplisinenrichment in this case. Count five requdstsitnposition of a
constructive trust; i.e., an order declaring CafBerelez and Doranne Wunderlich-Berrelez to betées of the
property with the sole duty of conveying the prapeo Susan Lorimer. Count six requests the impmsibf an
equitable lien on the property, the foreclosur¢hat lien, and the sale of the property with thecpeds going to satisfy
Susan Lorimer's claims. Count seven requests sisgisf the transfer of the property to Carlos Bz and Doranne
Wunderlich-Berrelez (i.e., rescission of the quaitel deed). Although not explicitly stated in therg@aint, it appears
that counts five, six, and seven are alternateeadies, i.e., Susan Lorimer seeks whichever aktlieree remedies is
most advantageous to her interests.

Before the Court is a motion for "summary dispaositi filed by Carlos Berrelez and Doranne WunderBzhrelez.
Susan Lorimer filed a response to the motion a$ aghforementioned declaration in support of lesponse. Carlos
Berrelez and Doranne Wunderlich-Berrelez did Hetdireply brief. Comerica has not participatethise proceedings
in any manner.

1. ANALYSIS

A. Subject Matter Jurisdiction

In their motion, Carlos Berrelez and Doranne WulickeBerrelez first argue that the Court lacks gdiction to hear
this action. Subject matter jurisdiction for thistian is premised on diversity jurisdiction und28 U.S.C. § 1332
Section 1332(a)HN1] requires that the amount in controversy extthe sum of $ 75,000.00, exclusive of interedt an
costs. Carlos Berrelez and Doranne Wunderlich-Berrargue that Susan Lorimer's claims fail to $atihis
jurisdictional amountt

1 There is no dispute about the diversity of theigsl citizenship--California versus MichigaBee28 U.S.C. § 1332(aR8 U.S.C. §
1332(c)(1)-(2) Strawbridge v. Curtiss, 7 U.S. (3 Cranch) 267, 8872 L. Ed. 435 (1806)

Contrary to Carlos Berrelez and Doranne Wundeillerrelez's contention, however, the jurisdictioamount is
satisfied in this action because, in addition teksgy damages, Plaintiff is seeking injunctive eklunder her
constructive trust and rescission claims. [HN2] Eneount in controversy in such injunctive reliediots is measured
by "the value of the object that is the subjecttaradf the action.” Charles A. Wright, Arthur R. IMr & Edward R.
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Cooper, 14Brederal Practice & Procedure: Jurisdiction 313708 (1998)see alsoBrittain Shaw Mclinnis, "The $
75,000.01 Question: What is the Value of InjunciRelief?"6 Geo. Mason L. Rev. 1013, 1022, 1035-39 (1998)

Here, the object at issue is the property locatetl6800 Strong Drive, Taylor, Michigan, and its ualis at least $
185,000.00SeelLorimer Decl. at P 8 (residence, excluding fiveeacof land, appraised at $ 185,000.00 shortlyreefo
the complaint was filed in November 2002). Consedlye the jurisdictional amount is satisfied, arg tCourt has
subject matter jurisdiction over this civil actiocBee28 U.S.C. § 1332Fed. R. Civ. P. 12(b)(1); United States v.
Ritchie, 15 F.3d 592, 598 (6th Cir. 199¢jting Ohio Nat'l Life Ins. Co. v. United States, 922 F3&0, 325 (6th Cir.
1990)) Chaness & Simon, P.C. v. Simon, 241 F. Supp. 2d77/74(E.D. Mich. 2003jGadola, J.)?

2 Separately, Susan Lorimer is also seeking $ OO in punitive damages on her fraudulent migsgmtation claim. It is unclear,

however, whether this punitive damages claim caodmsidered in the jurisdictional amount deternioratSee Hayes v. Equitable Energy
Res. Co., 266 F.3d 560, 572 (6th Cir. 20@When determining the jurisdictional amount inntroversy in diversity cases, punitive
damages must be considered ... unless it is apparariegal certainty that such cannot be reca®e~orge v. Smith, 458 Mich. 198, 212,
580 N.W.2d 876, 884 (1998 promise regarding the future cannot form tlasib of a misrepresentation claim."); Barbara AeRt al.,

2 Michigan Law of Damages and Other Remed@ie®7.16 (3d ed. 2003) (Generally, "exemplary [onifive] damages may be recovered
only by the injured party."). Nonetheless, since jirisdictional amount is satisfied through Sukarimer's injunctive relief claims, there

is no need to dwell on the punitive damages issti@sjuncture.

B. Statute of Frauds

Carlos Berrelez and Doranne Wunderlich-Berreleth&rr attack the complaint on statute-of-fraud gosuSeeMich.
Comp. Laws § 566.108lich. Comp. Laws 8§ 566.108he purpose of the statute of frauds is (1) tevent fraud
between parties of certain contracts and (2) "ew@nt disputes over what provisions were includeahni oral contract.”
Jim-Bob, Inc. v. Mehling, 178 Mich. App. 71, 8234M.W.2d 451, 456 (1989)or these reasons, [HN3] "[a]
conveyance of an interest in land must be in wgitind comport with the statute of fraudslarina Bay Condos., Inc.
v. Schlegel, 167 Mich. App. 602, 606, 423 N.W.24| 287 (1988)"To satisfy the statute of frauds, the writing or
memorandum must be certain and definite as todhieg, property, consideration, premises and tfeerformance.”
Id.; see also In re Skotzke Estate, 216 Mich. 2g3, 249, 548 N.W.2d 695, 696 (1995pmpliance with the statute of
frauds is assessed on a case-by-case IB&md-orge v. Smith, 458 Mich. 198, 206, 580 N.\87&q 881 (1998)

In this case, the purported contract in whichr\Midatherine Lorimer agreed to convey land to Caerrelez and
Doranne Wunderlich-Berrelez in exchange for $ 50,00 or $ 55,000.00 plus interest is a contractafolinterest in
land covered by the statute of frauds. Moreovesa8u orimer has not provided the Court with a deréand definite
writing or memorandum identifying this contractariies, property, consideration, premises, and tingerformance.
Susan Lorimer further claims that there is a wmittentract, i.e., a note, detailing this promis@ay $ 50,000.000 or $
55,000.00. However, this note is unsigned, andSbgan Lorimer's own admission in her letter of B8y 1992, this
note, dated August 1992 (more than three years #fte conveyance of the property), was a mere dhaft she
prepared with the hope that Carlos Berrelez ancairoe Wunderlich-Berrelez would sign &eelorimer Decl. at Ex.
D ("If you don't like the note, you can do one ysrlves [and] send [it] to us; we don't care.").ssh, this document
is not a contract--it does not show that there waseeting of the minds. Further, as to the purgosthedule-of-
payments form relied upon by Susan Lorimer, tlosuinent is, at best, ambiguous with respect toptimported
contract. It is uncertain and indefinite, and doesidentify the parties or property at issue; thths document does not
cure the statute-of-frauds problem in this caseer@lore, viewing the facts and drawing all reastsmaiferences
therefrom in a light most favorable to Susan Lorifthe nonmoving partysee Winfield Collection Ltd. v. Gemmy
Indus. Corp., 311 F. Supp. 2d 611, 614 (E.D. Mi2004) (Gadola, J.), Carlos Berrelez and Doranne Wuraterli
Berrelez are entitled to judgment as a matter of lan the breach-of-contract claims and the cornedjng
indebtedness claingeefFed. R. Civ. P. 56(¢cMich. Comp. Laws § 566.10Blich. Comp. Laws § 566.108

Nonetheless, [HN4] the statute of frauds does netlpde Susan Lorimer's fraudulent misrepresemtatiaim in count
four because that tort claim is not dependant uperenforceability of a contrackee Coronet Dev. Co. v. F. S. W.,
Inc., 379 Mich. 302, 313, 150 N.W.2d 809, 814 ()9Ndvak v. Nationwide Mut. Ins. Co., 235 Mich. App5,6688;
599 N.W.2d 546, 553 (1999. Plumbing & Heating, Inc. v. Henderson Bros.,.Ji83 Mich. App. 84, 93, 268 N.W.2d
296, 299 (1978)Arndt v. Vos, 83 Mich. App. 484, 487-88, 268 N.V628l, 695 (1978)

Further, [HN5] statute of frauds does not precl8dsan Lorimer from pursuing her claims for reliefeiquity--"this is
true even in the case of an oral contract for laként v. Bell, 374 Mich. 646, 652-54, 132 N.W.2d, DU-05 (1964)
see also Arndt, 83 Mich. App. at 487-88, 268 N.VAR695 Thus, the statute of frauds does not bar Susaimkds
claims for equitable relief in counts five (constiue trust), six (equitable lien), and seven (i€son).

C. Statute of Limitations
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Carlos Berrelez and Doranne Wunderlich-Berrelen adése a statute of limitations challenge. The rCaiill review
the statute of limitations with respect to the foeimaining counts.

At the motion hearing, Carlos Berrelez and Dorakvienderlich-Berrelez argued that Susan Lorimer'sidtdent
misrepresentation claim in count four is barredtlyy general three-year statute of limitations fot factions.See
Mich. Comp. Laws § 600.58085lowever, [HN6] the applicable limitations peridor fraudulent misrepresentation
claims is six yearsSee Fagerberg v. Le Blanc, 164 Mich. App. 349, 283416 N.W.2d 438, 441 (198®)ich. Comp.
Laws § 600.5813Further, the limitations period begins to run witbe misrepresentation was perpetrated and not
when the plaintiff discovered or should have digred the misrepresentaticdBee Boyle v. Gen. Motors Corp., 468
Mich. 226, 230-32, 661 N.W.2d 557, 559-60 (2008¢h. Comp. Laws § 600.582Ih the complaint, Susan Lorimer
alleges that Carlos Berrelez and Doranne WundeBietielez knowingly and secretly made false promiéeg.,
promises to make monthly payments) to obtain tlo@gnty in question. Thus, the purported misrepriadiem occurred

in 1989, and, as a result, the limitations periadired in 1995. Susan Lorimer did not bring her nefisesentation
claim until 2002. Consequently, viewing the factel adlrawing all reasonable inferences therefrom iiglat most
favorable to Susan Lorimesge Winfield, 311 F. Supp. 2d at 61@arlos Berrelez and Doranne Wunderlich-Berrelez
are entitled to judgment as a matter of law onfthedulent misrepresentation clai®eeFed. R. Civ. P. 56(¢cMich.
Comp. Laws § 600.581R®lich. Comp. Laws § 600.5827

The Court will next turn to Susan Lorimer's conetiwe trust claim in count five and rescission lan count seven. In
seeking a constructive trust, Susan Lorimer reguast order declaring Carlos Berrelez and Dorannadaflich-
Berrelez to be trustees of the property with tHe sty of conveying the property to Susan Lorin&milarly, in her
rescission claim, Susan Lorimer requests an ordscimding the transfer of the property to Carlosr@ez and
Doranne Wunderlich-Berrelez (i.e., rescission of tjuitclaim deed). Thus, these two claims are astifor the
recovery of land, and, as a consequence, Susamési constructive trust and rescission claimsganeerned by a
fifteen-year statute of limitation&ee Blachy v. Butcher, 221 F.3d 896, 910 (6th Z0A0) Coveyou Meadows Prop.
Owners Ass'n v. Coveyou, 1999 Mich. App. LEXIS R69204778, 1999 WL 33453955, at *5 (Mich. Ct. Apgb. 23,
1999) Mich. Comp. Laws § 600.5801(4lich. Comp. Laws § 600.5816f. Badon v. Gen. Motors Corp., 188 Mich.
App. 430, 435, 470 N.W.2d 436, 439 (199 xhis case, the conveyance occurred in 1989 Sarsan Lorimer brought
her constructive trust and rescission claims in22b6fore the fifteen-year period expired in 2004efefore, Susan
Lorimer's constructive trust and rescission claamesnot barred by the statute of limitatiohs.

3 See also infrddiscussion of laches).

On the other hand, Susan Lorimer's equitable liaimcin count six is not an action for the recovefylands. [HN7]
An equitable lien is a remedy that awards a norgsssy interest in property to a party who "hasmbmevented by
fraud, accident or mistake from securing that taclwhe was equitably entitledSenters v. Ottawa Sav. Bank, FSB,
443 Mich. 45, 53-54, 503 N.W.2d 639, 623.13 (1993) (quotingheff v Haan, 269 Mich. 593, 598, 257 N.W. 894,
896 (1934)). Furthermore, [HN8] "allegations ... in the natofdraud, mistake, or injury to financial expeaats [are]
causes of action which are subject to a six-yenitdtion period."Badon, 188 Mich. App. at 435, 470 N.W.2d at;439
Mich. Comp. Laws § 600.5818hus, it would appear that, like the fraudulemnepresentation claim discussed above,
the equitable relief claim would be barred by ttadiuge of limitations.

However, the statute of limitations is only half thie analysis. [HN9] Claims in equity, such as ttigim for an
equitable lien, are governed by the doctrine ofidecSee id.This doctrine has two elements: (1) an unreasenddly

by the plaintiff in bring the claim and (2) prejodito the defendangee Pub. Health Dep't v. Rivergate Manor, 452
Mich. 495, 507, 550 N.W.2d 515, 5&adon, 188 Mich. App. at 436, 470 N.W.2d at;48% alsdirectv, Inc. v.
Thomas. 329 F. Supp. 2d 949, 2004 U.S. Dist. LE8ES6, -- F. Supp. 2d --, No. 03-40235, 2004 WL5009 at *5
(E.D. Mich. Aug. 9, 2004jGadola, J.). By raising a statute of limitatiozisallenge, Carlos Berrelez and Doranne
Wunderlich-Berrelez have implicitly addressed fivet half of the laches argument; nonethelessy thave not
addressed the prejudice prong of the argument. dere they have never explicitly raised a lacheemige.SeeDef.
Mot. at 1-8; Def. Aff. Defs. at 1-3. ConsequeniBarlos Berrelez and Doranne Wunderlich-Berrelezhasived the
right to assert a laches defenSee Rowry v. University of Michigan, 441 Mich. 2,490 N.W.2d 305, 309 (1993)n
failing to raise laches in its responsive pleading®y motion, the defendant has waived this affitiie defense.");
Badon, 188 Mich. App. at 436-37, 470 N.W.2d at 439

IV.CONCLUSION

ACCORDINGLY, IT ISHEREBY ORDERED that the dispositive motion filed by Carlos Bee®land Doranne
Wunderlich-Berrelez [docket entry 13] GRANTED IN PART and DENIED IN PART: Carlos Berrelez and
Doranne Wunderlich-Berrelez are entitled to sumnjadgment with respect to counts one, two, thred, faur of the

complaint, but Susan Lorimer may proceed to tratounts five, six, and seven of the complaint.



Page 6
331 F. Supp. 2d 585; 2004 U.S. Dist. LEXIS 16571

SO ORDERED.

Dated:AUGUST 18, 2004
HONORABLE PAUL V. GADOLA
UNITED STATES DISTRICT JUDGE



